MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

June 10, 11 & 12, 2015


	On June 10th ,  11th and 12th,  2015, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  
Richard Mays, Co-Chair
H. T. Moore, Co-Chair
Bill Lancaster, Commissioner
Mica Strother, Commissioner
Jimmy Simpson, Jr., Commissioner



On June 10, 2015, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.

H.T. Moore, Co-Chair
Richard Mays, Commissioner
       Bill Lancaster, Commissioner

June 10, 2015

(15-0046-CC)  Brandon Askew vs. DOC.  This claim was filed for failure to follow procedure, pain and suffering and mental anguish in the amount of $12,500.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                      

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0440-CC)  Tony Hickman vs. DOC.  This claim was filed for failure to follow procedure, mental anguish and refund of expenses in the amount of $4,500.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0451-CC)  Tavarus Montgomery vs. DOC.  This claim was filed for loss of property and failure to follow procedure in the amount of $15,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0451-CC)  Tavarus Montgomery vs. DOC.  This claim was filed for loss of property and failure to follow procedure in the amount of $15,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent




(15-0471-CC)  Andre Harris vs. DOC.  This claim was filed for loss of property and failure to follow procedure in the amount of $842.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent


(15-0527-CC)  Deverick Scott vs. DOC.  Claim 1 was filed for failure to follow procedure and negligence and Claim 2 was filed for failure to follow procedure and both in the amount of $4,500.000 each.  The Claims Commission unanimously denied and dismissed both claims for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0326-CC)  Charles Whitfield vs. DOC.  This claim was filed for loss of property in the amount of $25,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0432-CC)  Michael Bowden vs. DOC.  This claim was filed for personal injury, failure to follow procedure, pain and suffering and mental anguish in the amount of $50,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0345-CC)  Johnny Lee Nichols vs. DOC.  This claim was filed for failure to follow procedure, loss of (potential) wages, negligence and refund of expenses in the amount of $15,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0497-CC)  Johnny Lee Nichols vs. DOC.  This claim was filed for failure to follow procedure, mental anguish, refund of expenses in the amount of $100.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0484-CC)  Jerry Ellis vs. DOC.  This claim was filed for failure to follow procedure in the amount of $10,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent



(15-0417-CC)  Ashley Kaufman vs. DOC.  This claim was filed for failure to follow procedure, pain and suffering, personal injury and mental anguish in the amount of $7,500.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0430-CC)  Samuel West vs. DOC.  This claim was filed for loss of failure to follow procedure and personal injury in the amount of $8,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0443-CC)  Delroy Foster vs. DOC.  This claim was filed for failure to follow procedure and loss of property in the amount of $104.40.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0420-CC)  Duringus Gray vs. DOC.  This claim was filed for loss of property and failure to follow procedure in the amount of $150.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0348-CC)  Rodney McClanton vs. DOC.  This claim was filed for failure to follow procedure, pain and suffering and mental anguish in the amount of $10,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0387-CC)  John Yancey, Jr. vs. DOC.  This claim was filed for failure to follow procedure and mental anguish in the amount of $50,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(15-0536-CC)  Sherman Noble vs. DOC.  This claim was filed for loss of property and negligence in the amount of $10,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.                       

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent




 







On June 11, 2015, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.

Richard Mays, Co-Chair
Bill Lancaster, Commissioner
 Jimmy Simpson, Jr., Commissioner


June 11, 2015

(12-0835-CC)  Jack Holt, Jr. vs. UAMS.  This claim was filed for personal injury, pain and suffering and negligence in an unspecified amount. This claim was settled prior to hearing.
 
	Attorneys:  Phillip H. McMath, for Claimant
	                   Sherri Robinson, for Respondent

(14-0857-CC)  Kay Wade vs. DOC.  This claim was filed for payment of benefits to APERS  in the amount of $25,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove liability on the part of the Respondent.

            Attorneys:  Sheila F. Campbell, for Claimant
	                    Lisa Wilkins, for Respondent







On June 12, 2015, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.

Richard Mays, Co-Chair
Bill Lancaster, Commissioner
 				      Mica Strother, Commissioner

June 12, 2015


(14-0857-CC)  Randall Jones, DDS vs. DHS/MS.  This claim was filed for an unpaid bill  in the amount of $480.70.  The Claims Commission unanimously denied and dismissed this claim due to being filed with the wrong venue.

           Attorneys:  Pro Se, for Claimant
		       Brooks White, for Respondent

(14-0857-CC)  Randall Jones, DDS vs. DHS/MS.  This claim was filed for an unpaid bill in the amount of $480.70.  The Claims Commission unanimously denied and dismissed this claim due to being filed with the wrong venue.

           Attorneys:  Pro Se, for Claimant
		       Brooks White, for Respondent




(15-0302-CC)  Terry Hawkins, II vs. DOC.  This claim was filed for personal injury, pain and suffering and negligence in the amount of $150,000.00. Following the presentation of testimony by both parties, the Claims Commission unanimously finds liability on the part of the Respondent and awards the Claimant the amount of $1,500.00.

           Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(14-0422-CC)  Stephen Edwards vs. DOC.  This claim was filed for failure to follow procedure and loss of property in the amount of $12, 255.12. Following the presentation of testimony by both parties, the Claims Commission unanimously finds liability on the part of the Respondent and awards the Claimant the amount of $109.00.

           Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent






COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING 


(10-0776-CC & 10-0777-CC) Celeste Kassing, Estate of David Kassing vs. AHTD. In this claim filed for personal injury, pain and suffering, negligence and wrongful death, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s April 10, 2015, order remains in effect.

(14-0846-CC) Gregory Holt vs. DOC. In this claim filed for loss of money, the Claims Commission hereby unanimously denies Respondent’s “Motion for Relief Under ARCP 60.” Therefore, the Commission’s May 14, 2015, order remains in effect.

(15-0044-CC) Orvil Loftis vs. DOC. In this claim filed for personal injury negligence, pain and suffering and failure to follow procedure, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s May 14, 2015, order remains in effect.

(15-0177-CC) Marion Westerman vs. DOC. In this claim filed for failure to follow procedure and mental anguish, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s April 9, 2015, order remains in effect.

(15-0235-CC) Roger Bradford vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s May 14, 2015, order remains in effect.

(15-0347-CC) Weymar Perea vs. DOC. In this claim filed for loss of property, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s May 14, 2015, order remains in effect.

(15-0353-CC) Jimmy Fraizer vs. DOC. In this claim filed for failure to follow procedure and negligence, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s May 14, 2015, order remains in effect.

(15-0600-CC) Ahmeen Mumit vs. DOC. In this claim filed for failure to follow procedure, negligence, pain and suffering and personal injury, the Claims Commission hereby unanimously denies the Claimant’s Motion to Compel Request for Production of Documents.”  Therefore, the Claimant’s “Motion to Compel Request for Production of Documents” is hereby unanimously denied and dismissed.

(15-0603-CC) Ricky Lenard vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously denies Claimant’s “Motion for Default Judgement.”

(15-0612-CC)  Kevin Wright vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reason set forth in paragraphs 2-4 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0618-CC) Ke’Ondra Chestang vs. DOC. In this claim filed for failure to follow procedure, negligence and pain and suffering, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s May 14, 2015, order remains in effect.

(15-0638-CC) Tanya Jones vs. ATU. In this claim filed for property damage, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available. The Commission believes that Arkansas Tech University is not the appropriate party to file this claim against. Therefore, the Commission’s May 14, 2015, order remains in effect.

(15-0652-CC) Kenny Coffey vs. DOC. In this claim filed failure to follow procedure, negligence and pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reason set forth in paragraphs 2-4 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.



(15-0671-CC) Deverick Scott vs. DOC. In these claims, 1 & 2, filed failure to follow procedure, negligence and pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reason set forth in paragraphs 2-4 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0685-CC) Tim Casey vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reason set forth in paragraphs 2 & 3 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0697-CC) Delwrick Coleman vs. DOC. In this claim filed for failure to follow procedure, and negligence, the Claims Commission hereby unanimously denied and dismissed the Respondent’s “Motion to Dismiss.” Therefore, this claim will be set for hearing and all part

(15-0771-CC) Stanley Foster vs. AHTD. In this claim filed for personal injury, property damage, pain and suffering and negligence, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s May 14, 2015, order remains in effect.















CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)


This completed all the business on the June 10th, 11th and 12th, 2015, State Claims Commission dockets.
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 _________________________________
H. T. Moore, Co-Chair


__________________________________
Richard Mays, Co-Chair


__________________________________
Jimmy Simpson, Commissioner


_________________________________
Bill Lancaster, Commissioner


_________________________________
Mica Strother, Commissioner
