MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

March 11, 12 &13, 2015


	On March 11th 12th and 13th, 2015, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  
Richard Mays, Co-Chair
H. T. Moore, Co-Chair
Bill Lancaster, Commissioner
Mica Strother, Commissioner
Jimmy Simpson, Jr., Commissioner



On March 11, 2015, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.

Richard Mays, Co-Chair
H.T. Moore, Commissioner
Mica Strother, Commissioner

March 11, 2015

(15-0286-CC)  Wesley Potter vs. DHS/CFS.  This claim was filed for failure to follow procedure, salary due and refund of expenses in the amount of $9,685.94.  The Claims Commission unanimously denied and dismissed this claim after finding that there is no legal standing for compensation.                       

	Attorneys:  Pro Se, for Claimant
		       Brooks White, for Respondent



On March 12, 2015, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.

H.T. Moore, Co-Chair
Mica Strother, Commissioner
Jimmy Simpson, Jr., Commissioner


March 12, 2015

(15-0350-CC)  Lisa Kalz vs. AHTD.  This claim was filed for personal injury in the amount of $6,000.00. The Claims Commission granted Respondent’s oral “Motion to Dismiss” for Claimant’s failure to appear and prosecute the claim.
 
	Attorneys:  Pro Se, for Claimant
	                   David Dawson, for Respondent

(14-0651-CC)  APAC-Tennessee, Inc. vs. AHTD.  This claim was filed for breach of Contract in the amount of $745,770.98.  The Claims Commission unanimously allowed this claim in the amount of $362,970.00 following the presentation of a ‘Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.

		Attorneys:  Jack East, III, for Claimant
	                               Mark Umeda, for Respondent

(15-0362-CC)  Elizabeth Barefield vs. SOA.  This claim was filed for death and scholarship benefits in an unspecified amount.  The Claims Commission unanimously allowed the claim in the amount of $50,000.00 following the admission of liability and a recommendation of payment by the Respondent.  Applicable state provided higher education scholarship benefits go to the Claimant’s spouse.

		Attorneys:  E. Dion Wilson, for Claimant
	                               Charles Lyford, for Respondent

(12-0196-CC)  Kenny & Pamela Metheny, Co-Conservators vs. UAMS.  This claim was filed for negligence and personal injury. After finding material issues of facts in dispute, the Claims Commission unanimously denied the Respondent’s “Motion for Summary Judgement.” The claim will be set for hearing.

		Attorneys:  Phillip Duncan, for Claimant
	                               Sherri Robinson, for Respondent




On March 13, 2015, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas
		  
H. T. Moore, Co-Chair
Bill Lancaster, Commissioner
Jimmy Simpson, Jr., Commissioner
 

March 13, 2015

(14-0867-CC)  Jessie Hill vs. DOC.  This claim was filed for negligence, mental anguish and failure to follow procedure in an unspecified amount.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(15-0086-CC)  Kenneth Pitts vs. DOC.  This claim was filed for loss of property and failure to follow procedure, negligence in the amount of $36.42.  The Claims Commission unanimously finds liability on the part of the Respondent and unanimously awards Claimant the amount of $36.42 for his loss of property.

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(15-0082-CC)  Alonzo Gilliam vs. DOC.  This claim was filed for loss of property and failure to follow procedure in an unspecified amount.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent


(15-0046-CC)  Brandon Askew vs. DOC.  This claim was filed for failure to follow procedure, pain and suffering and mental anguish in the amount of $12,500.00.  This claim was continued due to Claimant’s transfer to another unit. The hearing on this claim will be rescheduled for a later date.

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(15-0006-CC)  Paul Branson vs. DOC.  This claim was filed for loss of property in the amount of $500.00.  The Claims Commission unanimously awarded this claim in the amount of $9.00 following the admission of liability and recommendation of payment by the Respondent. 

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(15-0022-CC)  James McAlphin vs. DOC.  This claim was filed for personal injury, pain and suffering, mental anguish, negligence and failure to follow procedure in the amount of $35,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent. 

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(15-0033-CC)  James McAlphin vs. DOC.  This claim was filed for loss of property, failure to follow procedure, pain and suffering and negligence in the amount of $15,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent. 

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0819-CC)  George Marshall vs. DOC.  This claim was filed for personal injury and negligence in the amount of $12,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent. 

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0819-CC)  Jeffery Ventress vs. DOC.  This claim was filed for failure to follow procedure in the amount of $8,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent. 

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(15-0137-CC)  Arlis Greathouse vs. DOC.  This claim was filed for loss of property and failure to follow procedure in the amount of $200.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent. 

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0934-CC)  James Coston vs. DOC.  This claim was filed for personal injury and failure to follow procedure in the amount of $15,000.00. The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

  		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent






(14-0816-CC)  Tim Axelson vs. DOC.  This claim was filed for negligence, personal injury, pain and suffering, mental anguish and failure to follow procedure in the amount of $15,000.00.  After considering testimony given by both the Claimant and the Respondent, the Claims Commission finds the Respondent guilty of negligence which resulted in the beating of the Claimant, leaving him with permanent head injuries and scarring. The Claims Commission unanimously awarded this claim in the amount of $1,000.00.

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent

(14-0818-CC)  Christopher Elliott vs. DOC.  This claim was filed for personal injury, negligence, failure to follow procedure, mental anguish and pain and suffering in the amount of $30,000.00.  The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

		Attorneys:  Pro Se, for Claimant
			        Lisa Wilkins, for Respondent



COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING 


(12-0196-CC)   Kenny & Pamela Metheny vs. UAMS.  In this claim filed for negligence and personal injury, the Claims Commission hereby unanimously denies the Respondent’s “Motion for Summary Judgment” and orders this claim to be set for hearing.

(14-0846-CC)  Gregory Holt vs. DOC. In this claim filed for loss of money, the Claims Commission hereby unanimously denies and dismissed the Claimant’s “Motion for Reconsideration” on Claimant’s previously filed “Motion to Re-Urge Claimant’s Second Motion to Compel.”  Therefore, the Claimant’s “Motion for Reconsideration” is hereby unanimously denied and dismissed.

(14-0874-CC)  Deverick Scott vs. DOC. In this claim filed for failure to follow procedure and pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1, 3-5, and 7-10. Therefore, this claim is hereby unanimously denied and dismissed and the hearing scheduled for March 13, 2015 is hereby cancelled.

(15-0038-CC)  Jerry Ellis vs. DOC. In this claim filed for negligence and loss of property, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s December 11, 2014, order remains in effect.

(15-0126-CC)  Jeremy Kennedy vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1, 3, 6 and 7. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0135-CC) Joseph Smith vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.”  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0177-CC) Marion Westerman vs. DOC. In this claim filed for failure to follow procedure and mental anguish, the Claims Commission hereby unanimously denies Claimant’s “Motion for Judgment on the Pleadings” and orders this claim to be set for hearing.




(15-0452-CC) Dadrean Thomas vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraph 2. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0482-CC) Charles Coleman vs. UAMS. In this claim filed for personal injury, mental anguish, pain and suffering and failure to follow procedure, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s February 5, 2015, order remains in effect.

(15-0506-CC)  William French vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.”  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0509-CC) Gloria Smith, Administrator of the Estate of Reginaldo Smith vs. DOC. In this claim filed for wrongful death, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reason set forth in paragraphs 2-10. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0525-CC) Jonathan Crawford vs. DOC. In this claim filed for failure to follow procedure and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.”  Therefore, this claim is hereby unanimously denied and dismissed.

(15-0546-CC) Conway County, Arkansas vs. AHTD. In this claim filed for an unpaid bill, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Hold in Abeyance.”  Therefore, this claim will be held in abeyance pending the completion of Respondent’s further investigations into this matter.

(15-570-CC) Guy Hays vs. DOC. In this claim filed for failure to follow procedure and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.”  Therefore, this claim is hereby unanimously denied and dismissed.

[bookmark: _GoBack](15-0571-CC) Jesse Furr vs. DOC. In this claim filed for loss of property, the Claims Commission hereby unanimously moves to hold this claim and its “Motion to Dismiss” in abeyance until proof that the Claimant has received his books that are to be provided. Therefore, this claim will be held in abeyance.





















CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)


This completed all the business on the March 11th, 12th and 13th, 2015, State Claims Commission dockets.


 _________________________________
H. T. Moore, Co-Chair



_________________________________
Richard Mays, Co-Chair



_________________________________
Jimmy Simpson, Commissioner



_________________________________
Bill Lancaster, Commissioner



__________________________________
Mica Strother, Commissioner
