MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

January 14 & 15, 2016


	On January 14th and 15th, 2016, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  
H.T. Moore, Co-Chair
Mica Strother, Commissioner
Bill Lancaster, Commissioner

January 14, 2016 

(12-0377-CC) Robin Earnest vs. OTC. This claim was filed for personal injury in the amount of $75,000.00. Following a hearing and after considering all of the information provided by both the Claimant and the Respondent, the Claims Commission unanimously awards Claimant the amount of $7,500.00.

	Attorney: Robert R. Cortinez, for Claimant
                            KaTina Hodge, for Respondent

(15-0597-CC) Blackstone Construction vs. AHTD. This claim was filed for refund of expenses and breach of contract in the amount of $595,457.50. Following a hearing and after considering all of the information provided by both the Claimant and the Respondent, the Claims Commission unanimously awards Claimant the amount of $375,000.00.

	Attorney: Patrick Wilson & Erika Gee, for Claimant
                            David Dawson, for Respondent

January 15, 2016

(16-0152-CC) Stephen Middleton vs. AHTD. This claim was filed for property damage in the amount of $517.52. Following a telephone conference hearing that included both parties and the Claims Commissioners, the Commissioners have ordered that this claim be awarded in the amount of $317.52.

	Attorney: Pro Se, for Claimant
                            David Dawson, for Respondent

(15-0568-CC) Mary Robnett vs. ASCL. This claim was filed for wrongful termination in the amount of $42,153.30. The Respondent submitted a “Motion for Summary Judgement” on this claim prior to hearing, to which the Claimant responded. After reviewing both the “Motion for Summary Judgement” and the Claimant’s response, the Claims Commission ruled to grant the “Motion for Summary Judgement” and deny and dismiss this claim. Therefore this claim was denied and dismissed prior to hearing.

	Attorney: Brandon W. Lacy, for Claimant
                            Amber Schubert, for Respondent


                            

COMMISSION’S  CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING



(12-0196-CC) Kenny & Pamela Metheny Individually & Co-Conservators of Cody Ryan Metheny vs. UAMS. In this claim filed for negligence, pain and suffering and mental anguish, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s October 14, 2015, order remains in effect.

(14-0621-CC) Dan Eoff vs. ANRC. In this claim was filed for refund of expenses, negligence and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion for Summary Judgement.” Therefore this claim is denied and dismissed.

(15-0333-CC) Antonio Coley vs. DOC. In this claim filed for  failure to follow procedure and negligence, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s December 9, 2015, order remains in effect.

(15-0561-CC) Andrew Walker vs. DOC. In this claim filed for personal injury, failure to follow procedure and pain and suffering, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s December 9, 2015, order remains in effect.

(15-0568-CC) Mary Robnett vs. ACL. In this claim was filed for wrongful termination, loss of wages and breach of contract, the Claims Commission hereby unanimously grants the Respondent’s “Motion for Summary Judgement.” Therefore this claim is denied and dismissed.

(15-0575-CC) Cedric Austin vs. DOC. In this claim filed for negligence and failure to follow procedure,  the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s December 9, 2015, order remains in effect.

(15-0600-CC) Ahmeen Mumit vs. DOC. In this claim filed for failure to follow procedure, pain and suffering, negligence and personal injury, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s December 9, 2015, order remains in effect.

(15-0603-CC) Ricky Lenard vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s December 9, 2015, order remains in effect.

(15-0648-CC) Pae Jarreau vs. DOC. In these claims filed for loss of property, mental anguish and both negligence, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s December 9, 2015 order remains in effect.

(16-0656-CC) Gary Gardner vs. DOC. In this claim filed for failure to follow procedure, negligence and pain and suffering, the Claims Commission hereby unanimously denies and dismisses the Respondent’s “Motion to Dismiss” and orders this claim to be set for hearing. Therefore, this claim will be scheduled for hearing and all parties notified accordingly.

(15-0718-CC) Morris Koontz vs. DOC. In this claim filed for loss of property and refund of expenses, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s December 9, 2015, order remains in effect.

(15-753-CC) Keith Miller vs. DOC. In this claim filed for failure to follow procedure and mental anguish, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(15-0759-CC) Celecia Ganther vs. DOC. In this claim filed for pain and suffering, negligence and mental anguish, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(15-0847-CC) Gary Gardner vs. DOC. In this claim was filed for failure to follow procedure, mental anguish, personal injury, negligence and pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-6 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0860-CC) David Daniels vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-3 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0884-CC) Richard McCoy vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-3 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0885-CC) Lawrence Eirvin vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(15-0899-CC) CoDarrius Morris vs. DOC. In this claim filed for failure to follow procedure and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(15-0900-CC) Jamie McCall vs. DOC. In this claim was filed for failure to follow procedure and loss of property, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-5 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0917-CC) Levester Gillard Sr. vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-6 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0918-CC) Shawn Jimenez vs. DOC. In this claim was filed for personal injury, negligence and pain and suffering, the Claims Commission hereby unanimously denies and dismisses the Claimant’s “Motion for Summary Judgement.” Therefore, the Claimant’s “Motion for Summary Judgement” is hereby unanimously denied and dismissed.

(15-0918-CC) Shawn Jimenez vs. DOC. In this claim was filed for personal injury, negligence and pain and suffering, the Claims Commission hereby unanimously denies and dismisses the Respondent’s “Motion to Dismiss” and orders this claim to be set for hearing. Therefore this claim will be scheduled for hearing and all parties notified accordingly.




(15-0928-CC) Ronald Charles vs. DOC. In this claim was filed for negligence and loss of property, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2 & 3 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0938-CC) Deverick Scott vs. DOC. In this claim was filed for negligence, loss of property and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-6 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0939-CC) Vern Schuldheis vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(15-0964-CC) Jerry Smith vs. DOC. In this claim was filed for failure to follow procedure, negligence and loss of property, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2 & 3 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0956-CC) Lawrence Eirvin vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(15-0970-CC) Henry White vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-6 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(15-0972-CC) Jonathan Bacquet vs. DOC. In this claim filed for failure to follow procedure and loss of property, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s December 10, 2015, order remains in effect.

(15-0977-CC) David Daniels vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously denies and dismisses the Respondent’s “Motion to Dismiss” and orders this claim to be set for hearing. Therefore this claim will be scheduled for hearing and all parties notified accordingly.

(16-0006-CC) Walter Sims vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-4 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0021-CC) Thomas Davis vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-4 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0048-CC) Andre Balckburn vs. DOC. In this claim filed for failure to follow procedure and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(16-0054-CC) Julius Johnson vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-6 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.


(16-0107-CC) Dra’Kease Hall vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-5 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0122-CC) David Evans vs. DOC. In this claim was filed for failure to follow procedure, negligence and pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-7 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0133-CC) Robert Johnson vs. DOC. In this claim was filed for failure to follow procedure and loss of property, the Claims Commission hereby unanimously denies and dismisses the Respondent’s “Motion to Dismiss” and orders this claim to be set for hearing. Therefore this claim will be scheduled for hearing and all parties notified accordingly

(16-0136-CC) Marcha Smith vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(16-0155-CC) Deverick Scott vs. DOC. In these claims filed for loss of property and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-10 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0172-CC) Brandon Macklin vs. DOC. In this claim was filed for failure to follow procedure and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2 and 6 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0173-CC) Henry White vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-4 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0179-CC) Ronald Breshears vs. DOC. In this claim filed for personal injury, negligence and pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(16-0182-CC) Jerry Mills vs. DOC. In this claim was filed for failure to follow procedure and negligence, the Claims Commission hereby unanimously denies and dismisses the Respondent’s “Motion to Dismiss” and orders this claim to be set for hearing. Therefore this claim will be scheduled for hearing and all parties notified accordingly.

(16-0217-CC) Anthony Lamar vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-6 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0229-CC) Thomas Grady vs. DOC. In this claim was filed for failure to follow procedure, pain and suffering and negligence, the Claims Commission hereby unanimously denies and dismisses the Respondent’s “Motion to Dismiss” and orders this claim to be set for hearing. Therefore this claim will be scheduled for hearing and all parties notified accordingly.

(16-0235-CC) Kedrick Darrough vs. DOC. In this claim was filed for failure to follow procedure and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 3-5 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0237-CC) Arron Lewis vs. DOC. In this claim was filed for personal injury, negligence and pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-6 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0238-CC) Charles Abeyta vs. DOC. In this claim was filed for failure to follow procedure, negligence and pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2 & 3 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0242-CC) Dexter Harmon vs. DOC. In this claim filed for failure to follow procedure, negligence and mental anguish, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s December 10, 2015, order remains in effect.

(16-0248-CC) Dustin Kimbrough vs. DOC. In this claim filed for failure to follow procedure, and negligence, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s December 10, 2015, order remains in effect.

(16-0293-CC) James Wright vs. DOC. In this claim filed for loss of property and negligence, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s December 10, 2015, order remains in effect.

(16-0294-CC) Skyland Harris vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-7 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0299-CC) Jamone Pettis vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(16-0340-CC) Jimmy Doss vs. SOA. In this claim filed for disability benefit, the Claims Commission hereby unanimously denied and dismissed this claim for Claimant’s failure to respond.

(16-0345-CC) Xavier Redus vs. DOC. In this claim was filed for failure to follow procedure and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-5 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0346-CC) Rodney Williams vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2 & 3 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0351-CC) Terry Lee vs. DOC. In this claim was filed for failure to follow procedure, pain and suffering, personal injury, mental anguish and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2 & 3 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0352-CC) Steven Pinder vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously denies and dismisses the Claimant’s “Motion for Summary Judgement.” Therefore, the Claimant’s “Motion for Summary Judgement” is hereby unanimously denied and dismissed.


(16-0352-CC) Steven Pinder vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2, 3, 4, & 8 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0353-CC) Larry Barnes vs. DOC. In this claim was filed for failure to follow procedure and loss of property, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-4 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0355-CC) Frank Watts vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-4 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0357-CC) Rodney Weston vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(16-0363-CC) Dustin Kimbrough vs. DOC. In this claim was filed for failure to follow procedure and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-4 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0381-CC) Wilson McCrackin vs. DOC. In this claim was filed for property damage, negligence and loss of property, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-6 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0387-CC) Juan Carrillo vs. DOC. In this claim filed for personal injury, negligence, loss of property, pain and suffering and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss, solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(16-0394-CC) Michael Wilmouth vs. DOC. In these claims all filed for failure to follow procedure and pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(16-0435-CC) Paulette Hyneman vs. DOC. In this claim was filed payment of Attorney’s fees, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss.” Therefore this claim is denied and dismissed.



CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)


This completed all the business on the January 14th and 15th, 2016, State Claims Commission dockets.


 _________________________________
Richard Mays, Co-Chair


_________________________________
Mica Strother, Commissioner


_________________________________
[bookmark: _GoBack]Bill Lancaster, Commissioner
