MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

March 9, 10 & 11, 2016


	On March 9, 10 and 11, 2016, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  
H.T. Moore, Co-Chair
Mica Strother, Commissioner
Sylvester Smith, Commissioner
Bill Lancaster, Commissioner
Jimmy Simpson, Jr., Commissioner


On March 9, 2016, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.
H.t. Moore, Co-Chair
Mica Strother, Commissioner
Bill Lancaster, Commissioner


March 9, 2016 

(15-0622-CC) Nathan Reddin vs. DOC. This claim was filed for failure to follow procedure in the amount of $7,500.00. The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

	Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(15-0823-CC) Donald Hawley vs. DOC. This claim was filed for negligence, pain and suffering, failure to follow procedure in the amount of $8,000.00. Following a hearing and after considering all of the information provided by both the Claimant and the Respondent, the Claims Commission unanimously awards Claimant the amount of $250.00.

	Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(16-0225-CC) Wesley Jefferson vs. DOC. This claim was filed for failure to follow procedure in the amount of $2,200.00. This claim was settled prior to hearing time.

	Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(16-0287-CC) Rickey Taylor vs. DOC. This claim was filed for loss of property, negligence and failure to follow procedure in the amount of $1,227.00. The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

	Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(16-0229-CC) Thomas Grady vs. DOC. This claim was filed for failure to follow procedure, negligence and pain and suffering in the amount of $7,500.00. The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

(16-0440-CC) William Gllion vs. DOC. This claim was filed for loss of property in the amount of $100.00. The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(16-0018-CC) Mathew Esry vs. DOC. This claim was filed for loss of property and failure to follow procedure in the amount of $30.85. Following a hearing and after considering all of the information provided by both the Claimant and the Respondent, the Claims Commission unanimously awards Claimant the amount of $30.85.

Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(16-0034-CC) Melvin Lockhart vs. DOC. This claim was filed for loss of property and failure to follow procedure in the amount of $1,200.00. The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(16-0230-CC) Anthony Church vs. DOC. This claim was filed for failure to loss of property and follow procedure in the amount of $8.00. Settlement was reached by both parties in the amount of the claim.

Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(16-0415-CC) David Vance vs. DOC. This claim was filed for personal injury and pain and suffering in the amount of $10,000.00. Following a hearing and after considering all of the information provided by both the Claimant and the Respondent, the Claims Commission unanimously awards Claimant the amount of $500.00.

Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(15-0977-CC) David Daniels vs. DOC. This claim was filed for failure to follow procedure in the amount of $10,000.00. The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent


(16-0182-CC) Jerry Mills vs. DOC. This claim was filed for failure to follow procedure and negligence in the amount of $1,197.37. The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent








(16-0106-CC) Timothy Moore vs. DOC. This claim was filed for loss of property and failure to follow procedure in an unspecified amount. This claim was settled prior to hearing.

Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(15-0918-CC) Shawn Jimenez vs. DOC. This claim was filed for negligence, personal injury and pain and suffering in the amount of $20,000.00. The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(15-0656-CC) Gary Gardner vs. DOC. This claim was filed for negligence, pain and suffering and failure to follow procedure in the amount of $15,000.00. The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(16-0298-CC) Huey White vs. DOC. This claim was filed for negligence, pain and suffering and failure to follow procedure in the amount of $9,000.00. Following a hearing and after considering all of the information provided by both the Claimant and the Respondent, the Claims Commission unanimously awards Claimant the amount of $1,800.00.

Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(16-0382-CC) Robert Tucker vs. DOC. This claim was filed under other in the amount of $325.00. Following a hearing and after considering all of the information provided by both the Claimant and the Respondent, the Claims Commission unanimously awards Claimant the amount of $150.00.

Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent

(16-0133-CC) Robert Johnson vs. DOC. This claim was filed for loss of property and failure to follow procedure in the amount of $198.22. The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorney: Pro Se, for Claimant
                            Lisa Wilkins, for Respondent






On March 10, 2016, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.
H.T. Moore, Co-Chair
Sylvester Smith, Commissioner
Bill Lancaster, Commissioner


March 10, 2016

(16-0310-CC) Magdy Hussein vs. AHTD. This claim was filed for property damage in the amount of $408.00. The Claims Commission unanimously denied and dismissed this claim for Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

	Attorney: Pro Se, for Claimant
                            David Dawson, for Respondent

(14-0154-CC) Lanelle Kendrick vs. DHS/BHS. This claim was filed for failure to follow procedure, wrongful death, negligence, pain and suffering and mental anguish in an unspecified amount. Following a hearing and after considering all of the information provided by both the Claimant and the Respondent, the Claims Commission unanimously awards Claimant the amount of $320,000.00.

	Attorney: Jeff Priebe and Bob Edwards, for Claimant
                            Brooks White, for Respondent



On March 11, 2016, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.
H.T. Moore, Co-Chair
Sylvester Smith, Commissioner
Jimmy Simpson, Jr., Commissioner


March 11, 2016
   
(15-0522-CC) Delores Varner vs. DVA. This claim was filed for wrongful death in the amount of $2,175,000.00. Following the presentation of a “Negotiated Settlement Agreement,” the Claims Commission unanimously allows this claim in the amount of $250,000.00.

	Attorney: Brady & Platt, LLC, for Claimant
                            Mindy Pipkin, for Respondent

(16-0152-CC) Stephen Middleton vs. AHTD. This claim was filed for property damage in the amount of $517.52. The Claims Commission unanimously awarded the Claimant the amount of $500.00.

	Attorney: Pro Se, for Claimant
                            David Dawson, for Respondent                         

COMMISSION’S  CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING



(16-0466-CC) Johnny Evans vs. DOC. In this claim filed for failure to follow procedure and loss of property, the Claims Commission hereby unanimously denies and dismisses the Respondent’s “Motion to Dismiss” and orders this claim to proceed to hearing as scheduled.

(14-0154-CC) Lanelle Kendrick vs. DHS/BHS. In this claim was filed for wrongful death, negligence and failure to follow procedure, pain and suffering and mental anguish, the Claims Commission denies the Respondent’s “Motion to Strike.”

(14-0154-CC) Lanelle Kendrick vs. DHS/BHS. In this claim was filed for wrongful death, negligence and failure to follow procedure, pain and suffering and mental anguish, the Claims Commission hereby unanimously denies the Respondent’s “Motion for Summary Judgment.” Therefore, this claim will proceed to hearing as scheduled.

(16-0521-CC) Willie Mitchell vs. DOC. In this claim filed for failure to follow procedure and pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-6 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0518-CC) Mu’min Abdulaziz/Askew vs. DOC. In this claim was filed for failure to follow procedure, pain and suffering and other, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-5 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0512-CC) Douglas Houston vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-7 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0511-CC) Cloyd Nation vs. DOC. In this claim filed for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-4 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0480-CC) Edwin Martin vs. DOC. In this claim filed for failure to follow procedure and pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-8 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0465-CC) Mark Phillips vs. DOC. In this claim filed for loss of property and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-4 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0463-CC) Jason Satterfield vs. DOC. In these claims filed for refund of expenses-overcharged rent, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraph 2 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0410-CC) Patrick Sherman vs. DOC. In this claim filed for mental anguish and failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-4 and 6-9 contained in the motion. Therefore, this claim is hereby unanimously denied and dismissed.

(16-0525-CC) Amanda Hoelzeman vs. UAMS. In this claim filed for property damage, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(16-0495-CC) Amber Trackwell vs. DF&A. In this claim filed for incorrect title, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(16-0470-CC) Tony Hughes vs. DOC. In this claim was filed for other, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond to Respondent’s “Motion to Dismiss.” Therefore, this claim is hereby unanimously denied and dismissed.

(16-0364-CC) Emanuel Covington vs. UAMS. In this claim was filed for personal injury, negligence and pain and suffering, the Claims Commission hereby unanimously grants “Respondent’s Motion to Compel Responses to Discovery.”

(16-0401-CC) Cassandra Vongphakdy vs. AHTD. In this claim was filed for property damage, the Claims Commission hereby unanimously denies and dismisses the Respondent’s “Motion to Dismiss” and grants the Respondent’s alternative “Motion to Hold in Abeyance.” Therefore this claim will be held in abeyance.

(16-0458-CC) Charles Winston vs. DOC. In this claim filed for loss of property and failure to follow procedure, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s February 11, 2016, order remains in effect.

(16-0353-CC) Larry Barnes vs. DOC.   In this claim filed for failure to follow procedure and loss of property, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s January 14, 2016, order remains in effect.

(16-0352-CC) Steven Pinder vs. DOC. In this claim was filed for failure to follow procedure, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s January 14, 2016, order remains in effect.

(16-0351-CC) Terry Lee vs. DOC. In this claim was filed for personal injury, negligence, mental anguish, pain and suffering and failure to follow procedure, the Claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that would change the prior decision of the Claims Commission. Therefore, the Commission’s January 14, 2016, order remains in effect.
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CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)


This completed all the business on the March 9, 10 and 11, 2016, State Claims Commission dockets.


 _________________________________
H. T. Moore, Co-Chair


_________________________________
Mica Strother, Commissioner


_________________________________
Bill Lancaster, Commissioner


__________________________________
Sylvester Smith, Commissioner


__________________________________
Jimmy Simpson, Commissioner

