MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

March 13, 14, & 15, 2002
         
On March 13, 2002, the State Claims Commission held its hearings at Tucker Maximum Security Prison, with the following Commissioners present to review motions and hear claims:



Joe Peacock,  Co-Chair



Smokey Campbell, Commissioner



Charles Williams, Commissioner


         
On March 14 & 15, 2002, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:



March 14


Henry Kinslow, Co-Chair



Smokey Campbell, Commissioner



Joe Peacock, Commissioner



March 15


Joe Peacock,  Co-Chair



Charles Williams, Commissioner



Melinda Pyle, Commissioner

ORAL HEARINGS
Wednesday, March 13, 2002

#01-1710-CC   Dwayne Sutherland vs. Department of Correction.  In this $15,500.00 claim for loss of property the Claims Commission unanimously granted Respondent’s oral “Motion to Dismiss” for Claimant’s failure to appear and prosecute claim at hearing.


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#01-1767-CC   Roy Green vs. Department of Correction.  This $1,500.00 claim for loss of property was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0280-CC   Roy Green vs. Department of Correction.  This $5,000.00 claim for personal injury/pain & suffering was continued to a later date at the request of the Respondent.  


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0060-CC Travis Prunty vs. Department of Correction.  In this $244.86 claim for loss of property the Claims Commission unanimously granted Respondent’s oral “Motion to Dismiss” for Claimant’s failure to appear and prosecute claim at hearing.


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0200-CC   Rickie Randle vs. Department of Correction.  This $215.00 claim for loss of property was unanimously awarded in the amount of $25.00


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0275-CC   Freddie Brooks vs. Department of Correction.  This $1,000.00 claim for loss of property was unanimously allowed in the amount of $50.00 following the admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0297-CC   Mark Shaw vs. Department of Correction.  This $15,000.00 claim for personal injury/pain & suffering was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0317-CC   Don Biles vs. Department of Correction.  This $175.00 claim for loss of property was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0323-CC   Theodis Anderson vs. Department of Correction.  This loss of property claim for an undetermined amount was taken under advisement pending receipt of statement from Respondent.


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0403CC   Albert Johnson vs. Department of Correction.  This $130,000.00 claim for personal injury/pain & suffering was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0435-CC   Allen Henderson vs. Department of Correction.  This $250.00 claim for loss of property was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0474-CC   Rodney Raglin vs. Department of Correction.  In this $1,500.00 claim for denial of proper footwear, the Claims Commission unanimously granted at hearing Respondent’s “Motion to Dismiss” for the reasons contained therein.


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0475-CC   Atomic Hill vs. Department of Correction.  In this $3,000.00 claim for personal injury/pain & suffering, the Claims Commission unanimously granted Respondent’s oral “Motion to Dismiss” for the reasons contained therein.


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent

#02-0481-CC   Carl Jackson vs. Department of Correction.  This $500.00 claim for loss of property was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0531-CC   Addison Bohannon vs. Department of Correction.  In this $50,000.00 claim for personal injury/pain & suffering, the Claims Commission unanimously granted Claimant’s oral “Motion to Dismiss With Prejudice.”


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0532-CC   Corelanius Phillips vs. Department of Correction.  This $6.08 claim for loss of property was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0546-CC   Harold Roberts vs. Department of Correction.  This $270.00 claim for loss of property was taken under advisement pending additional investigation by Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent


#02-0563-CC   Cubie Wilson vs. Department of Correction.  This $85,000.00 claim for personal injury/pain & suffering, was taken under advisement.


Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent

#02-0624-CC   Anthony Nelson vs. Department of Correction.  In this $2.00 claim for loss of property, the Claims Commission unanimously granted Claimant’s oral “Motion to Dismiss With Prejudice.”

Attorneys:
Pro se for Claimant




Jeanne Richards, Department legal counsel, for Respondent
Thursday, March 14, 2002


#02-0614-CC   Maximus, Inc. vs. DHS/Division of Children & Family Services.  This unpaid bill claim in the amount of  $9,850.64 was unanimously allowed in the amount of $9,850.64 following the admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Janis Speed, Department legal counsel, for Respondent

#00-0910-CC   Gerald White vs. State Highway Department. This personal injury/property damage/pain & suffering claim in the amount of $ 100,000.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Gene McKissic for Claimant




Mark Whitmore, Department legal counsel, for Respondent


#02-0670-CC   Alvondia Brooks vs. State of Arkansas.  This death benefit claim in the amount of $ 100,000.00 was unanimously allowed in the amount of $33,333.33 following the admission of liability and a recommendation of payment by the Respondent, plus State provided educational scholarship benefits.


Attorneys:
Pro se for Claimant




Michelle Banks Odom, Assistant Attorney General, for Respondent


#02-0691-CC   Elaine Walker vs. State of Arkansas.  This death benefit claim in the amount of $ 100,000.00 was unanimously allowed in the amount of $33,333.33 following the admission of liability and a recommendation of payment by the Respondent, plus State provided educational scholarship benefits.


Attorneys:
Pro se for Claimant




Michelle Banks Odom, Assistant Attorney General, for Respondent

Friday, March 15, 2002


#02-0558-CC   Central AR Library System vs. Office of Information Technology.  This loss of property/theft claim in the amount of $ 1,904.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Pro se for Claimant




Anthony Black, Assistant Attorney General, for Respondent

#02-0349-CC   AR Children’s Hospital vs. DHS/Division of Children & Family Services. This unpaid bill claim in the amount of $ 14,074.88 was settled by agreement of the parties prior to the hearing in the amount of $6,082.65.


Attorneys:
Pro se for Claimant




David S. Long, Department legal counsel, for Respondent

  
#02-0429-CC   Clifton Purdle, Admin. of the Estate of Sandra Purdle vs. Department of Community Correction.  In this wrongful death claim in the amount of      $1,000,000.00 Respondent’s “Motion to Dismiss” was taken under advisement.


Attorneys:
Darren O’Quinn, & John Rhodes for Claimant




David Eberhard, Department legal counsel, for Respondent

COMMISSION’S DECISIONS ON PREVIOUSLY HEARD CLAIMS
No hearing was held on the following claims.  They were decided

based on the information submitted. 

On the matter of Valerie Carr Vs. Jim Magnus, previously heard by the Claims Commission.  The Commission voted 5 to 0 that Rep. Magnus should not be removed from office.  The Commission will issue a written statement at a later time.  Essentially the Claims Commission did not believe that it had the authority to make a decision on a matter involving this particular set of circumstances.

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING
 (02-0297-CC)   Mark Shaw vs. Department of Correction.  In this $15,500.00 claim for personal injury/pain and suffering, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” as to services provided by the non-state operated medical provider. 

(02-0403-CC)   Albert Johnson vs. Department of Correction.  In this $130,000.00 claim for personal injury/pain and suffering, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” as to services provided by the non-state operated medical provider. 

 (02-0648-CC)   Karsten Cannon vs. Department of Correction.  In this $3500.00 claim for destruction of property, the Claims Commission unanimously denies the Claimant’s “Motion for Judgment of Loss”.

 (02-0678-CC)   Ricky Ashley vs. Department of Correction.  In this claim for loss of property for an undetermined amount, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” for the reasons contained therein.
(02-0689-CC)   Donald Ray Robinson vs. Department of Correction.  In this $140.00 claim for loss of property, the Claims Commission unanimously decided to hold the Claimant’s  “Motion for the Subpoena of Documents”.

(02-0708-CC)   Norris Howard vs. Department of Correction.  In this $370.00 claim for loss of property, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” for the reasons contained therein.
(02-0007-CC)   Bryan Austin vs. Department of Correction.  In this $1,656.00 claim for loss of property, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” for the reasons contained therein.
(02-0710-CC)   David Williams vs. Department of Correction.  In this $18.78 claim for loss of property, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” for the reasons contained therein.


CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

         (84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

         (85‑409‑CC)   
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

         
(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

         
(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the March 13, 14, and 15, 2002, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair (March 13 & 15, 2002)

____________________________________

Henry C. Kinslow, Co-Chair (March 14, 2002)

_________________________________

Smokey Campbell, Commissioner

_________________________________

Melinda Pyle, Commissioner

_________________________________

Charles Williams, Commissioner

