MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

April  11, & 12, 2002

         
On April 11 & 12, 2002, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:



April 11


Henry Kinslow, Co-Chair



Smokey Campbell, Commissioner



Joe Peacock, Commissioner



April 12


Joe Peacock, Co-Chair



Charles Williams, Commissioner



Melinda Pyle, Commissioner

ORAL HEARINGS
Thursday, April 11, 2002

#02-0487-CC   Leslie Bonds vs. Arkansas Highway Department.  This negligence claim in the amount of $40,000.00+ was unanimously allowed in the amount of $20,000.00, following the presentation of a “Negotiated Settlement Agreement” agreed to by the parties and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent


#02-0670-CC   Bill Cannon, guardian of the estate of James Cannon vs. SOA.  This disability benefit claim in the amount of  $10,000.00 was unanimously allowed in the amount of $10,000.00 following the admission of liability and a recommendation of payment by the Respondent, plus State provided educational scholarship benefits for spouse.


Attorneys:
Grant Fortson, for Claimant




Michelle Banks Odum, for Respondent


#02-0466-CC   C.D. Nolan vs. SOA.  This claim for services rendered was settled by the agreement of both parties prior to hearing in the amount of $7,499.00.


Attorneys:
Gary Barrett, for Claimant




Mark Hagemeier, for Respondent


#02-0594-CC   Children’s Hospital vs. Department of Human Services/Division of Children and Family Services.  This unpaid bill claim in the amount of $108,834.01 was continued prior to the hearing at the request of the Claimant.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent


#02-0651-CC   Children’s Hospital vs. Department of Human Services/Division of Children and Family Services.  This unpaid bill claim in the amount of $60,431.85 was continued prior to the hearing at the request of the Claimant.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent


#02-0716-CC   Children’s Hospital vs. Department of Human Services/Division of Children and Family Services.  This unpaid bill claim in the amount of $35,523.21 was continued prior to the hearing at the request of the Claimant.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent



#02-0739-CC   Children’s Hospital vs. Department of Human Services/Division of Children and Family Services.  This unpaid bill claim in the amount of $28,445.09 was continued prior to the hearing at the request of the Claimant.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

#02-0865-CC   Children’s Hospital vs. Department of Human Services/Division of Children and Family Services.  This unpaid bill claim in the amount of $62,456.95 was continued prior to the hearing at the request of the claimant.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

Friday, April 12, 2002

#01-1527-CC   Marcus Clay vs. DOC.    This personal injury claim in the amount of $600,000.00  was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Julius Kearney, for Claimant




Jeanne Richards, for Respondent


#02-0650-CC   Terry Weller vs. DOC. This unpaid loss of wages claim in the amount of $10,474.80 was unanimously awarded in the amount sought, but with Claimant’s oral acceptance of a full and final settlement of $7,500.00 in order to receive immediate payment.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent
  
#02-0304-CC   Damika Franklin vs. DOC.  This failure to follow procedure and mental anguish claim in the amount of $100,000.00, was unanimously allowed in the amount of $7,500.00 following the presentation of a “Negotiated Settlement Agreement” agreed to by the parties and a recommendation of payment by the Respondent.


Attorneys:
Bill Holloway, for Claimant




Jeanne Richards & Robert DeGostin, for Respondent


#02-0324-CC   Hubert Seahorn vs.DOC.   This failure to follow procedure and mental anguish claim in the amount of $66,122.44, was unanimously allowed in the amount of $7,500.00 following the presentation of a “Negotiated Settlement Agreement” agreed to by the parties and a recommendation of payment by the Respondent.


Attorneys:
Bill Holloway, for Claimant




Jeanne Richards & Robert DeGostin, for Respondent


#02-0487-CC   James Pedigo vs. U. of A./Hope.  This salary due claim in the amount of $2,880.00, was unanimously awarded in the amount of $90.00.


Attorneys:
Pro se for Claimant




Jeffery Bell, for Respondent


#99-1312C-CC   Annette Shelton vs. UAMS.  This wrongful death claim of an undetermined amount was unanimously allowed in the amount of $75,000.00 following the presentation of a “Negotiated Settlement Agreement” agreed to by the parties and a recommendation of payment by the Respondent.


Attorneys:
Brandon Clark, for Claimant




Fred Harrison, for Respondent

COMMISSION’S DECISIONS ON PREVIOUSLY HEARD CLAIMS
(02-0563-CC)   Cubie Wilson  vs. Department of Correction.  This $85,000.00 claim for personal injury/pain and suffering, was unanimously awarded in the amount of $2,500.00.

 (02-0429-CC)   Clifton Purdle, Administrator of the Estate of Sandra Purdle  vs. Department of Community Correction.  In this $1,000,000.00 claim for wrongful death, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss”.

(02-0546-CC)   Harold Roberts  vs. Department of Correction. This $270.00 claim for loss of personal property, was unanimously awarded in the amount of $150.00. 

(02-0323-CC)   Theodis Anderson  vs. Department of Correction. This loss of personal property claim of an undetermined amount, was unanimously awarded in the amount of $20.00.
COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING
(02-0604-CC)   Allen Henderson  vs. Department of Correction.  In this $1,750.00 claim for loss of property, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration.” Therefore the Commission’s February 15, 2002, order remains in effect.

(02-0244-CC)   Romerio Waller  vs. Department of Correction.  In this $7,500.00 claim for negligence, the Claims Commission unanimously granted  the Respondent’s “Motion to Dismiss” for the reasons contained therein, thus rendering all other motions moot.

(02-0320-CC)   Donna Pitman vs. DFA.  In this $6,737.00 claim for property damage, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(02-0641-CC)   Saul King vs. Arkansas Highway Department.  In this salary due claim for an undetermined amount, the Claims Commission unanimously granted  the Respondent’s “Motion for Summary Judgement” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(02-0824-CC)   Boyce Price vs. DOC.  In this $8,500.00 claim for failure to follow procedure, the Claims Commission unanimously granted  the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(02-0399-CC)   Shelly Grice vs. Arkansas Highway & Transportation Department.  In this personal injury  claim for an undetermined amount,  the Claims Commission unanimously granted  the Respondent’s “Motion to Compel.”  Further, the Commission orders the Claimant to comply with the Respondent’s motion within 20 days of the stamped mailed date of this opinion.

(02-0689-CC)   Donald Robinson vs. DOC.  In this $140.00 loss of property claim,  the Claims Commission unanimously granted  the Claimant’s “Motion for Supeona of Documents,” subject to the Respondent’s restrictions in its response to the motion.   Therefore, Claimant’s “Motion for Subpeona of Documents” is granted with noted restrictions.
(02-0732-CC)   Michael Lee Garrison vs. DOC.  In this $53.64  loss of property claim,  the Claims Commission unanimously granted  the Claimant’s “Motion for Supeona of Documents,” subject to the Respondent’s restrictions in its response to the motion.   Therefore, Claimant’s “Motion for Subpeona of Documents” is granted with noted restrictions.
(02-0912-CC)   Annette Seahorn vs. DOC.  This property damage claim in the amount of $815.00 was filed against the Department of Correction.  The Respondent recommended payment in full of this claim in a “Negotiated Settlement Agreement” submitted to the Claims Commission on April 12, 2002, in the amount of $815.00.  The Claims Commission unanimously allowed this claim in the amount of $815.00.

(02-0710-CC)   David Hugh Williams vs. DOC.  In this $18.78 claim for loss of property, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration.”  Therefore the Commission’s March 14, 2002 order remains in effect.

(02-0720-CC)   Patricia Johnson vs. Arkansas Highway Department.  This $408.18 property damage claim was unanimously denied and dismissed by the Claims Commission following the Claimant’s failure to respond to the Commission’s letter of March 14, 2002, requesting additional information to support Claimant’s position or to request a hearing.

(02-0721-CC)   Tracy Duncan vs. Arkansas Highway Department.  This $436.54 property damage claim was unanimously denied and dismissed by the Claims Commission following the Claimant’s failure to respond to the Commission’s letter of March 14, 2002, requesting additional information to support Claimant’s position or to request a hearing.
(02-0723-CC)   Edye Crouse vs. Arkansas Highway Department.  This $202.59 property damage claim was unanimously denied and dismissed by the Claims Commission following the Claimant’s failure to respond to the Commission’s letter of March 14, 2002, requesting additional information to support Claimant’s position or to request a hearing.
(02-0733-CC)   Calvin Rhone vs. Arkansas Highway Department.  This $514.52 property damage claim, was unanimously denied and dismissed by the Claims Commission following the Claimant’s failure to respond to the Commission’s letter of March 14, 2002, requesting additional information to support Claimant’s position or to request a hearing.
(02-0734-CC)   Roger Stuart vs. Arkansas Highway Department.  This $312.03 property damage claim was unanimously denied and dismissed by the Claims Commission following the Claimant’s failure to respond to the Commission’s letter of March 14, 2002, requesting additional information to support Claimant’s position or to request a hearing.
(02-0774-CC)   Heath Mayo vs. Arkansas Highway Department.  This $653.29 property damage claim was unanimously denied and dismissed by the Claims Commission following the Claimant’s failure to respond to the Commission’s letter of March 14, 2002, requesting additional information to support Claimant’s position or to request a hearing.
(02-0749-CC)   Mary Beimer vs. Arkansas Highway Department.  This $266.68  property damage claim was unanimously denied and dismissed by the Claims Commission following the Claimant’s failure to respond to the Commission’s letter of March 14, 2002, requesting additional information to support Claimant’s position or to request a hearing.
(02-0751-CC)   Kimberly Newton vs. Arkansas Highway Department.  This $402.88  property damage claim was unanimously denied and dismissed by the Claims Commission following the Claimant’s failure to respond to the Commission’s letter of March 14, 2002, requesting additional information to support Claimant’s position or to request a hearing.
CLAIMS FOR COMMISSION'S CONSIDERATION & RULING
(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the April, 11 and 12, 2002, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair (April 12, 2002)

____________________________________

Henry C. Kinslow, Co-Chair (April 11, 2002)

_________________________________

Smokey Campbell, Commissioner

_________________________________

Melinda Pyle, Commissioner

_________________________________

Charles Williams, Commissioner

