MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

August 15 & 16, 2002

         
On August 15, & 16, 2002, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:



August 15



Henry Kinslow, Co-Chair



Melinda Pyle, Commissioner



Charles Williams, Commissioner



August 16


Joe Peacock, Co-Chair



Smokey Campbell, Commissioner



Melinda Pyle, Commissioner

ORAL HEARINGS

Thursday, August 15, 2002
#02-1207-CC   Treasurer of State vs. AR State Police.  This claim for an uncollectible warrant filed in the amount of $992.92 was settled in the amount sought prior to hearing.


Attorneys:
Larry Crane, for Claimant




Melody Miller, for Respondent

#02-1210-CC   Treasurer of State vs. AR  State Police.  This claim for an uncollectible warrant filed in the amount of $328.59 was settled in the amount sought prior to hearing.


Attorneys:
Larry Crane, for Claimant




Melody Miller, for Respondent

#02-0793-CC   James Andrews vs. DHS/DDS/Conway HDC.  In this claim filed for expenses incurred in the amount of $2,000.00 the Respondent’s oral “Motion to Dismiss” was taken under advisement.


Attorneys:
Pro se for Claimant




Ann West, for Respondent
#02-1052-CC   Gregory Stowe vs. AHTD.  This personal injury/property damage claim filed in the amount of $200,000.00 was unanimously awarded in the amount of  $7,500.00 following the admission of liability by the Respondent and the hearing of testimony in the matter of damages.


Attorneys:
David Hodges, for Claimant




Charles Dirden, for Respondent

#02-1222-CC   Wendell Barnes vs. AHTD.  This property damage claim filed in the amount of $5,906.29 was unanimously denied and dismissed for Claimant’s failure to prove by the preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Pro se, for Claimant




Mark Whitmore, for Respondent

#02-0990-CC   Harvey Ruffin vs. AHTD.  This property damage claim filed in the amount of $377.13 was continued at the request of the Claimant.


Attorneys:
Pro se, for Claimant




Mark Whitmore, for Respondent

Friday, August 16, 2002
#03-0117-CC   Western AR Counseling vs. DHS/Children & Family Services.  This breach of contract claim filed in the amount of $59,904.00 was unanimously allowed in the amount sought following the admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Janis Speed, for Respondent

#03-0015-CC    Quapaw Restoration Associates vs. DHS/Services for the Blind.  This unpaid bill claim filed in the amount of $23,912.36 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




David Long, for Respondent

#02-0922-CC   James Benner vs. State of Arkansas.  This disability benefit claim filed in the amount of $10,000.00 was unanimously allowed in the amount of  $10,000.00 following the admission of liability and a recommendation of payment by the Respondent, plus State provided higher educational scholarship benefits for the Claimant’s spouse and child.


Attorneys:
Pro se for Claimant




Michelle Banks Odum/Eric Walker, for Respondent

#02-0002-CC   Teraysa White vs. State of Arkansas.  This death benefit claim filed in the amount of $100,000.00 was unanimously allowed in the amount of  $100,000.00 following the admission of liability and a recommendation of payment by the Respondent, plus State provided higher educational scholarship benefits for the Claimant.


Attorneys:
Pro se for Claimant




Michelle Banks Odum/Eric Walker, for Respondent

#02-0667-CC   Nancy Boyd vs. DHS.  This claim for failure to follow procedure/back pay filed in the unspecified amount was continued at hearing while Claimant pursues and exhausts a possible alternative remedy.


Attorneys:
John Myers, for Claimant




David Long, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

#97-1854C-CC   Dr. Franklin Chambers vs. UAMS.  In this negligence claim filed in an unspecified amount the Commission unanimously granted the Respondent’s  “Motion to Dismiss” for the reasons contained therein.  


Attorneys:
Pro se for Claimant




Rhonda Thornton, for Respondent

#02-0919-CC Raymond Fricks vs. DFA/OCSE.  In this refund of expenses claim filed in the amount of $398.10 the Commission unanimously denied and dismissed the Respondent’s  “Motion to Dismiss” and ordered the claim set for hearing.


Attorneys:
Pro se for Claimant




Kay DeMailly, for Respondent

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(03-0095-CC)  Donald & Della Westphal vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $104.00 was unanimously allowed in the amount of $104.00

(03-0101-CC)  Ellery & Alice Steele vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $297.00 was unanimously allowed in the amount of $297.00

(03-0091-CC)  Myra Baker vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $196.00 was unanimously allowed in the amount of $196.00

(03-0083-CC)  Teresa Hawk vs. DFA.  This claim for reissuance of a warrant filed in the amount of $218.00 was unanimously allowed in the amount of $218.00

(03-0063-CC)  Shawn Cass vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $143.00 was unanimously allowed in the amount of $143.00

(03-0048-CC)  Theopolis Nesby vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $101.00 was unanimously allowed in the amount of $101.00
(03-0037-CC)  Thomas Feely, IV vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $353.00 was unanimously allowed in the amount of $353.00

(03-0179-CC)  Mary Helenese vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $1,121.00 was unanimously allowed in the amount of $1,121.00

(03-0021-CC)  Arkansas Banking Co., Inc. & Subs. vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $7,322.00 was unanimously allowed in the amount of $7,322.00

(03-0021-CC)  Arkansas Banking Co., Inc. & Subs. vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $7,322.00 was unanimously allowed in the amount of $7,322.00

(03-0021-CC)  Laronda Murry vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $250.00 was unanimously allowed in the amount of $250.00

(03-0171-CC)  Randy Martin vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $138.00 was unanimously allowed in the amount of $138.00

(03-0166-CC)  Christine Rivera vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $186.00 was unanimously allowed in the amount of $186.00

(03-0165-CC)  Wendy See vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $1,666.00 was unanimously allowed in the amount of $1,666.00

(03-0152-CC)  Beverly Bigelow vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $110.00 was unanimously allowed in the amount of $110.00

(03-0153-CC)  Ever Ready First Aid vs. DHS.  This claim for reissuance of a warrant filed in the amount of $522.00 was unanimously allowed in the amount of $552.00

(03-0159-CC)  Joseph & Marianne Park vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $1,085.00 was unanimously allowed in the amount of $1,085.00

(03-0010-CC)  J.T. Baskins vs. AHTD.  This claim for property damage filed in the amount of $243.28 was unanimously allowed in the amount of $243.28 following an admission of liability and recommendation of payment by the Respondent.

(02-1153-CC)  Kent Tester vs. Administrative Office of the Courts.  In this unpaid bill claim in the amount of $8,507.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0135-CC)  Irma Scales vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $341.00 was unanimously allowed in the amount of $341.00

(03-0127-CC)  John & Wanda Rozankovich  vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $193.00 was unanimously allowed in the amount of $193.00

(03-0119-CC)  Richard & Sheila Fiser vs. DFA/Revenue Division.  This claim for reissuance of a warrant filed in the amount of $292.00 was unanimously allowed in the amount of $292.00

(02-1223-CC)  Patricia Banks vs. DFA/Child Support Enforcement.  In this salary due claim filed in the amount of $2,294.32, the Claims Commission unanimously denied the Respondent’s  “Motion to Dismiss” This claim will be set for hearing.

(00-0221-CC)  Denise Smith vs. AHTD.  In this personal injury/pain & suffering claim filed for $150,000.00, the Claims Commission unanimously granted the Claimant’s “Motion to Consolidate Same Accident Claims” filed for hearing purposes only, for the reasons contained therein, and unanimously denied the Respondent’s “Motion for Summary Judgement”.  

(00-0222-CC)   Tom Young vs. AHTD.  In this personal injury/pain & suffering claim filed for $100,000.00 the Claims Commission unanimously granted the Claimant’s “Motion to Consolidate Same Accident Claims” filed for hearing purposes only, for the reasons contained therein, and unanimously denied the Respondent’s “Motion for Summary Judgement”.  

(00-0224-CC)  Russell Loghry vs. AHTD.  In this personal injury/pain & suffering claim filed for $100,000,000.00, the Claims Commission unanimously granted the Claimant’s “Motion to Consolidate Same Accident Claims” filed for hearing purposes only, for the reasons contained therein, and unanimously denied the Respondent’s “Motion for Summary Judgement”.  

(00-0223-CC)  Jeannie Bright Love vs. AHTD.  In this personal injury/pain & suffering claim filed for $15,000,000.00, the Claims Commission unanimously granted the Claimant’s “Motion to Consolidate Same Accident Claims” filed for hearing purposes only, for the reasons contained therein, and unanimously denied the Respondent’s “Motion for Summary Judgement”.  

.  

(00-0225-CC)  Jo Ann Cross vs. AHTD.  In this personal injury/pain & suffering claim filed for $15,000,000.00, the Claims Commission unanimously granted the Claimant’s “Motion to Consolidate Same Accident Claims” filed for hearing purposes only, for the reasons contained therein, and unanimously denied the Respondent’s “Motion for Summary Judgement”.  

(00-0226-CC)  Stacey Jackson Montgomery vs. AHTD.  In this personal injury/pain & suffering claim filed for $15,000,000.00, the Claims Commission unanimously granted the Claimant’s “Motion to Consolidate Same Accident Claims” filed for hearing purposes only, for the reasons contained therein, and unanimously denied the Respondent’s “Motion for Summary Judgement”.  

 (00-0227-CC)  James Evans vs. AHTD.  In this personal injury/pain & suffering claim filed for $5,000,000.00, the Claims Commission unanimously granted the Claimant’s “Motion to Consolidate Same Accident Claims” filed for hearing purposes only, for the reasons contained therein, and unanimously denied the Respondent’s “Motion for Summary Judgement”.  

(02-1175-CC)  Kevin Smith vs. DHS and Arkansas State Police.  In this negligence/mental anguish claim filed in the amount of $25,000,000.00 the Claims Commission unanimously granted the joint “Motion to Dismiss” filed by the Respondents, solely due to the Claimant’s failure to respond.

(02-0689-CC)  Donald Robinson #92239 vs. DOC.  In this loss of property claim filed in the amount of $140.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss”.

(03-0036-CC)  Michael Kozlik vs. UAMS.  In this claim for negligence, medical expenses, pain and suffering, and mental anguish filed in the amount of $500,000.00 the Claims Commission unanimously changed the Respondent’s “Motion to Dismiss” to a “Motion to Hold in Abeyance” and unanimously granted the Respondent’s  “Motion to Hold in Abeyance”.

(03-0001-CC)  Nolan Barrett vs. SOA.  In this claim for refund of expenses filed in the amount of $376.43 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(02-1106-CC)  Willie Jenkins #122056 vs. DOC.  In this loss of property claim filed in the amount of $300.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to respond and for the reasons contained therein.

(02-1152-CC)  Kent Tester vs. Administrative Office of the Courts.  In this unpaid bill claim filed in the amount of $6,125.75, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(02-1137-CC)  Helen Hunkler vs. Dept. of Health. In this negligence/failure to follow procedure claim filed in the amount of $283,800.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(02-1066-CC)  APAC-Tennesee vs. AHTD.  In this breach of contract claim filed in an unspecified amount the Claims Commission unanimously granted the “Joint Motion to Dismiss” filed by both parties for the reasons contained therein.

(02-1216-CC)  Marlon Williams #115400 vs. DOC.  In this loss of property claim filed in the amount of $1,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(02-0752-CC)  Billy Thornton #89174 vs. DOC.  In this loss of property claim filed in the amount of $26.48 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and further directs the DOC to replace the Claimant’s property as it agreed to do in the motion.

(02-0584-CC)  James Fields #86313 vs. DOC.  In this loss of personal injury claim filed in the amount of $3,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond

(02-0935-CC)  Michael Dunevant #94705 vs. DOC.  In this loss of personal injury/pain and suffering claim filed in an undetermined amount the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond

(02-0879-CC)  Sidney Brown #11805 vs. DOC.  In this loss of property claim filed in the amount of $35.58 the Claims Commission unanimously changed the Respondent’s “Motion to Dismiss” to a “Motion to Hold in Abeyance” and unanimously granted the “Motion to Hold in Abeyance”.

(02-1053-CC)  Mobley General Contractors vs. AHTD.  In this failure to follow procedure claim filed in the amount of $104,283.97 the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss”.

(02-1142-CC)  Lena Pearl James vs. DHS/Division of Childcare and Early Childhood Education.  This services rendered claim filed in the amount of $528.00 was unanimously allowed in the amount of $528.00 following an admission of liability and a recommendation of payment by the Respondent.

(02-1180-CC)  State Business Supply vs. DHS/Office of Fiscal Management.  This unpaid bill claim filed in the amount of $229.06 was unanimously allowed in the amount of $229.06 following the Respondent’s failure to respond to the Commission’s letter of July 12, 2002 requesting additional information to support the claim or to request a hearing.

(02-1151-CC)  Audrey Martin vs. State of Arkansas.  This property damage claim filed in the amount of $211.89 was denied and dismissed following the Claimant’s failure to respond to the Commission’s letter of July 12, 2002 requesting additional information to support the claim or to request a hearing.

l

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
(99-0031C-CC) Hardy Construction vs. AHTD.  Claim for unspecified amount for breach of contract.

(02-0793-CC)  James Andrews vs. DHS/DDS/Conway Human Development Center.  Claim for $2,000.00 in expenses incurred.

(02-0990-CC)  Harvey Ruffin vs. AHTD.  Claim for $377.13 in property damage.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the August 15 & 16, 2002, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair (August 16, 2002)

____________________________________

Henry C. Kinslow, Co-Chair (August 15, 2002)

_________________________________

Smokey Campbell, Commissioner

_________________________________

Charles Williams, Commissioner

_________________________________

Melinda Pyle, Commissioner

