MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

December 12 & 13, 2002

         
On November 14, 2002, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






December 12






Joe Peacock, Co-Chair






Smokey Campbell, Commissioner






Melinda Pyle, Commissioner





 
December 13






Joe Peacock, Co-Chair






Smokey Campbell, Commissioner






Charles Williams, Commissioner

ORAL HEARINGS

Thursday, December 12, 2002
#03-0610-CC   UAMS Arkansas Cares vs. Department of Health.  This claim for services rendered filed in the amount of  $61,500.00 was unanimously allowed in the amount sought following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Rick Hogan, for Respondent

#03-0178-CC   Piney Ridge vs. DHS/Children & Family Services.  This unpaid bill claim filed in the amount of $18,060.00 was unanimously allowed in the amount sought following as admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




David Long, for Respondent

#03-0178--CC   Fort Smith School District vs. DHS/Division of County Operations.  This claim filed for expenses incurred in the amount of $9,750.00 was unanimously allowed in the amount sought following as admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Rebecca Tucker, for Respondent

#03-0178-CC   Brenda Davis vs. DHS/Mental Health Services.  This personal injury claim filed in an unspecified amount was taken under advisement with the record left open for two weeks for the parties to submit additional information


Attorneys:
Pro se for Claimant




Janis Speed, for Respondent
#02-0042-CC   Michael Jackson vs. DOC.  This personal injury claim filed in the amount of $20,000.00 was taken under advisement with the record left open for two weeks for the parties to submit additional information. 


Attorneys:
Henry Allen, for Claimant




Jeanne Richards, for Respondent
#03-0631-CC   Percy Moss vs. State of Arkansas.  This disability claim filed in the amount of $10,000.00 was unanimously allowed in the amount sought following the admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Eric Walker, for Respondent
#02-1089-CC   Hope Hill vs. State of Arkansas.  This disability claim filed in the amount of $10,000.00 was unanimously allowed in the amount sought following the admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Eric Walker, for Respondent

#03-0248-CC   Larry Robinson vs. AHTD.  This property damage claim filed in the amount of $5,936.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

#03-0248-CC    Dale Bardon vs. AHTD.  This property damage claim filed in the amount of $8,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Repsondent.3


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

#03-0250-CC     Melborn Hogan vs. AHTD.  This property damage/personal injury claim filed in the amount of $2,800.00  was unanimously denied and dismissed on Respondent’s “Oral Motion to Dismiss” for Claimant’s failure to appear and prosecute claim at hearing.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

#03-0112-CC     Terri Larson vs. AR State Police.  
This personal injury/property damage claim filed in the amount of $300,000.00 was unanimously allowed in the amount of $7,500.00 following the submission of a negotiated settlement agreement and a recommendation of payment by the Respondent.


Atty.:

Kenneth Larson, for Claimant




Jill Jones Moore, for Respondant

#03-0477-CC    Felisha Vining vs. ATU.  This personal injury claim filed in the amount of $915.20 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Pro se for Claimant




Thomas Pennington, for Respondent


#02-1025-CC   Dr. Sam Nickol vs. DHS/DMS.  This unpaid bill claim filed in the amount of $2,446.07  was continued prior to hearing at the request of Respondent’s legal counsel


Attorneys:
Phillip Kaplan, for Claimant




Janis Speed, for Respondent

#02-1027-CC   Dr. Sam Nickol vs. DHS/DMS.  This unpaid bill claim filed in the amount of $2,243.30  was continued prior to hearing at the request of Respondent’s legal counsel


Attorneys:
Phillip Kaplan, for Claimant




Janis Speed, for Respondent

Friday, December 12, 2002
#01-0675-CC     Regional Rehab Systems vs. DHS/DMS.  In this breach of contract claim filed in the amount of $1,840,731.90 the Claims Commission unanimously granted the Respondent’s “Motion in Limine” and continued the claim to the later date.


Attorneys:
Debby Nye, for Claimant




Richard Dahlgren, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

#02-1148-CC  Edward Bearden vs. DOC.  This negligence claim filed in an unspecified amount was unanimously denied and dismissed for Claimant’s failure to respond with additional information.

#02-1196-CC
Steven Walker vs. DOC.  This personal injury claim filed in the amount of $9,500.00 was unanimously awarded in the amount of $1,000.00.

#00-0021-CC  Denise Smith, et al vs. AHTD.  This personal injury claim filed in the amount of $15,000,000.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.  

#00-0022-CC  Tom Young vs. AHTD.  This personal injury claim filed in the amount of $10,000,000.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.  

#00-0023-CC  Jeanne Love, et al vs. AHTD.  This personal injury claim filed in the amount of $15,000,000.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.  

#00-0024-CC  Russell Loghry, et al vs. AHTD.  This personal injury claim filed in the amount of $10,000,000.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.  

#00-0025-CC  JoAnn Cross, et al vs. AHTD.  This personal injury claim filed in the amount of $15,000,000.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.  

#00-0026-CC  Stacey Montgomery vs. AHTD.  This personal injury claim filed in the amount of $15,000,000.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.  

#00-0027-CC  James Evans vs. AHTD.  This personal injury claim filed in the amount of $5,000,000.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.  

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(02-0648-CC)  Karston Cannon vs. DOC.  In this property damage claim filed in the amount of $3,500.00 the Claims Commission unanimously denied the Claimant’s  “Motion for Reconsideration.” 

(02-1037-CC)  Robert Thompson vs. DHS/OCC.  In this failure to follow procedure claim filed in the amount of $5,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(02-1097-CC)  Jerry Johnson vs. DOC.  In this property damage claim filed in the amount of $500.00 the Claims Commission unanimously denied the Claimant’s  “Motion for Reconsideration.” 

(03-0013-CC)  Thuworn Shields vs. DOC.  In this property damage claim filed in the amount of $2,500.00 the Claims Commission unanimously denied the Claimant’s  “Request for Reconsideration.” 

(03-0130-CC)  John Halbrook vs. DOC.  In this loss of property claim filed in the amount of $ 200.00 the Claims Commission unanimously granted the Claiman’ts “Motion for Production.”

(03-0141-CC)  Jimmy Ellis vs. DOC.  In this loss of property claim filed in the amount of $1,000.00 the Claims Commission unanimously denied the Claimant’s  “Motion for Reconsideration.” 

(03-0307-CC  Shane Warren vs. ADCC.  In this loss of property claim filed in the amount of $4,000.00 the Claims Commission unanimously denied the Claimant’s  “Motion for Reconsideration

(02-1037-CC)  Robert Thompson vs. DHS/OCC.  In this failure to follow procedure claim filed in the amount of $5,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(03-0320-CC)  Terrick Nooner vs. ADCC.  In this loss of property claim filed in the amount of $200.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(03-0412-CC)  Mobley General Contractors vs. AHTD.  In this refund of expenses claim filed in the amount of $214,581.90, the Claims Commission

(03-0436-CC)  Stephen Partin vs. DOC.  In this loss of property claim filed in the amount of $1,500.00 the Claims Commission unanimously denied the Claimant’s  “Motion for Reconsideration.” 

(03-0475-CC)  Michael Fegans vs. DOC.  In this personal injury claim filed in the amount of $424,400.00 the Claims Commission unanimously granted the Claimant’s  “Motion for to Dismiss with Prejudice.”

(03-0484-CC)  Michael Furlough vs. DOC.  In this loss of property claim filed in the amount of $48.48 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(03-0506-CC)  Michael Jones vs. DOC.   In this loss of property claim filed in the amount of $8500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

 (03-0539-CC)  Ryan Ballard vs. DOC.   In this loss of property claim filed in the amount of $500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(03-0540-CC)  Tracy Bryant vs. DOC.   In this loss of property claim filed in the amount of $5.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(03-0571-CC)  Ellen Jones vs. Arkansas State Police.  In this  property damage claim filed in the amount of $8,158.49 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0573-CC)  Kevin Gray vs. DOC.   In this loss of property claim filed in the amount of $10,010.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(03-0573-CC)  Kevin Gray vs. DOC.   In this loss of property claim filed in the amount of $10,010.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(03-0608-CC)  Reginald Dunahue vs. DOC.   In this loss of property claim filed in the amount of $100.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(03-0643-CC)  Corey McGinister vs. DOC.   In this loss of property claim filed in the amount of $290.000 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0644-CC)  Doris Proctor vs. DOC.   In this refund of expenses claim filed in the amount of $1,145.60 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

The Commission unanimously approved reissuance of the following warrants:  

(03-0528-CC) Nortel Networks vs. DIS: warrant reissuance allowed in the amount of $146,144.86.

(03-0529-CC) Nortel Networks vs. DIS: warrant reissuance allowed in the amount of $170,579.68.

(03-0530-CC) Camden Medical Supplies vs. DFA/RD: warrant reissuance allowed in the amount of $33,00000.

(03-0601-CC) Natural Gas Pipeline vs. DFA/RD: warrant reissuance allowed in the amount of $60,688.00.

(03-0486-CC) Myron & Becky Shaw vs. DFA/RD: warrant reissuance allowed in the amount of $4,325.00.

(03-0493-CC) Modernage, Inc. vs. DFA/RD: warrant reissuance allowed in the amount of $4,247.00

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

(03-0293-CC)  Coletta Bickel vs. DHS/DDS.  This property damage claim filed in the amount of $500.00 was unanimously allowed in the amount of $500.00 following a recommendation of payment from the Respondent.

(03-0284-CC)  ICS vs. ADCC.  This unpaid bill claim filed in the amount of $3,919.20 was unanimously allowed in the amount of $3,919.20 following a recommendation of payment from the Respondent.

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the December 12 & 13, 2002, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair 

_________________________________

Charles Williams, Commissioner

_________________________________

Melinda Pyle, Commissioner


















_________________________________

Smokey Campbell, Commissioner

