MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

July 11, & 12 2002

         
On July 11, & 12, 2002, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:



July 11



Henry Kinslow, Co-Chair



Melinda Pyle, Commissioner



Charles Williams, Commissioner



July 12


Joe Peacock, Co-Chair



Smokey Campbell, Commissioner



Henry Kinslow, Commissioner

ORAL HEARINGS
Thursday, July 11, 2002

#02-1061-CC   Phillip Wilkes vs. Department of Health.  This refund of expenses claim filed in the amount of $3,915.00 was continued prior to hearing at the request of the Claimant.


Attorneys:
Pro se for Claimant




Rick Hogan, for Respondent

#02-1198-CC   Troy Hamilton vs. State of Arkansas.  This disability benefit claim filed in the amount of $10,000.00 was unanimously allowed in the amount of $10,000.00 following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Eric Walker, for Respondent


#02-0922-CC   James Benner vs. State of Arkansas.  This disability benefit claim filed in the amount of $10,000.00 was continued prior to hearing at the request of both parties.


Attorneys:
Pro se for Claimant




Michelle Banks Odum/Eric Walker, for Respondent

#02-1010-CC   Freda Cruse Phillips vs. DHS/Children & Family Services.  This salary due claim filed in an unspecified amount was unanimously awarded in the amount of $1,259.70. 


Attorneys:
Pro se for Claimant




Janis Speed, for Respondent

#97-1854C-CC   Dr. Franklin Chambers vs. UAMS.  This negligence claim filed in an unspecified amount on which the Respondent had filed a “Motion to Dismiss”, which was the subject of the hearing before the Commission, was taken under advisement.  


Attorneys:
Pro se for Claimant




Rhonda Thornton, for Respondent

#02-0552-CC   James Baumbach vs. DHS/Division of Youth Services.  This wrongful death claim filed in the amount of $1,000,000.00 was unanimously allowed in the amount of $99,000.00 following the presentation of a “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.


Attorneys:
Norman Smith, for Claimant




Richard Dahlgren, for Respondent
Friday, July 12, 2002

#02-1201-CC   Tom Ferstl  vs. Arkansas Teacher Retirement System.    This unpaid bill claim filed in the amount of $16,863.25 was unanimously allowed in the amount of $16,863.25 following admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Pro se for Respondent

#02-0916-CC   Russell Sauders vs. DOC.    This personal injury/pain & suffering claim filed in the amount of $300,000.00 was unanimously awarded in the amount of $7,500.00.


Attorneys:
Clay Janske, for Claimant




Jeanne Richardson, for Respondent

#01-0280-CC   Roy Green vs. DOC.    This pain & suffering claim filed in the amount of $5,000.00 was settled by an agreement of both parties prior to hearing.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

#02-0855-CC   Dale Riley vs. DOC.    This personal injury claim filed in the amount of $100,000.00 was continued until a later date.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

#02-0919-CC   Raymond Fricks vs. DFA/OCSE.    This refund of expenses claim filed in the amount of $398.10 on which the Respondent had filed a “Motion to Dismiss”, which was the subject of the hearing before the Commission, was taken under advisement.  


Attorneys:
Pro se for Claimant




Kay Demaily, for Respondent

#01-1616-CC   Christi Owens vs. Arkansas State Police.    This property damage claim filed in the amount of $871.84 was unanimously allowed in the amount of $6,250.00 following the presentation of a “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Lori Freno, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(02-0879-CC)   Sidney Brown vs. Department of Correction.  In this loss of property claim filed in the amount of $35.58 Claims Commission unanimously denied both the Claimant’s “Motion for Summary Judgment” and “Motion for the Production of Documents”.  

(02-1136-CC)   First Fidelity Bank vs. DFA/Revenue Division.  In this $5,953.85 claim filed for failure to follow procedure the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein and for the Claimant’s failure to respond.  

(02-0887-CC)   Charles Bonner vs. Arkansas Highway & Transportation Department.  In this wrongful death claim filed in the amount of $2,000,000.00 the Claims Commission unanimously granted the Claimant’s “Motion for Non-Suit” Therefore, this claim is non-suited and may be refilled within one year of this date.

(02-0871-CC)   Cornelius Brooks vs. Department of Correction.  In this loss of wages/failure to follow procedure claim filed in the amount of $592.65, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss.

(02-0889-CC)   Steven Bridges vs. Department of Correction.  In this loss of property claim filed in the amount of $3,000.00 Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore, the Commission’s June 13, 2002 order remains in effect.

 (02-1000-CC)   Carl Prince Qadosh vs. Department of Correction.  In this loss of property claim filed in the amount of $270.00 the Claims Commission unanimously denied the Claimant’s  “Motion for Reinstatement and Reconsideration.”  Therefore, the Commission’s June 13, 2002 order remains in effect.

 (02-0694-CC)   Teresa Harris vs. Arkansas State Police.  In this property damage/personal injury claim filed in an unspecified amount the Claims Commission unanimously granted the Respondent’s “Motion to Hold in Abeyance.”  

 (02-0709-CC)   Jason Wirt vs. Department of Correction. In this loss of property claim filed in the amount of $1,700.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss”, for the reasons contained therein.  Therefore, this claim is denied and dismissed.

(02-0982-CC)   James McAlpin vs. Department of Correction. In this loss of property claim filed in the amount of $295.00 the Claims Commission unanimously denied the “Motion to Compel” filed by the Claimant.  

(02-1086-CC)  Michelle Bridges vs.  DFA/Office of Child Support Enforcement.  In this reimbursement of expenses claim filed in the amount of $500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss”, for the reasons contained therein.  Therefore, this claim is denied and dismissed.

(00-1080-CC)  Fru-Con Contstruction vs. Arkansas Highway and Transportation Department.  In this breach of contract claim filed in the amount of $1,704,045.44 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss:  Claims “B” & “C” for Alleged Changed Conditions and Increased Cost at Bent 14 and Claims “A”, “B”, & “C” for Alleged Changed Conditions and Increased Cost at Bent 13,” filed on June 26, 2002, for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, only Claim part “A” on Bent 14 remains pending before the Claims Commission

(02-0975-CC)  Jim & Jamie Dodson vs. Arkansas Highway & Transportation Department.  This property damage claim filed in the amount of $340.74 was unanimously denied and dismissed by the Claims Commission following the Claimant’s failure to respond to the Commission’s letter dated June 13, 2002 requesting additional information to support this claim, or to request a hearing.

(02-0980-CC)  Eva Richards vs. Arkansas Highway & Transportation Department.  This property damage claim filed in the amount of $65.00 was unanimously denied and dismissed by the Claims Commission following the Claimant’s failure to respond to the Commission’s letter dated June 13, 2002 requesting additional information to support this claim, or to request a hearing.

(02-0991-CC)  Deborah Reynolds vs. Arkansas Highway & Transportation Department.  This property damage claim filed in the amount of $65.00 was unanimously denied and dismissed by the Claims Commission following the Claimant’s failure to respond to the Commission’s letter dated June 13, 2002 requesting additional information to support this claim, or to request a hearing.

(02-1006-CC)  Gene Banks, Sr. vs. Arkansas Highway & Transportation Department.  This property damage claim filed in the amount of $381.05 was unanimously denied and dismissed by the Claims Commission following the Claimant’s failure to respond to the Commission’s letter dated June 13, 2002 requesting additional information to support this claim, or to request a hearing.

(02-1041-CC)  Susan Leslie vs. Department of Health.  This expenses incurred claim filed in the amount of $430.00 was unanimously denied and dismissed by the Claims Commission following the Claimant’s failure to respond to the Commission’s letter dated June 13, 2002 requesting additional information to support this claim, or to request a hearing.

(02-0965-CC)  Courtney McClure vs. Arkansas Highway & Transportation Department.  This property damage claim filed in the amount of $374.93 was unanimously allowed in the amount of $374.93 following the Respondent’s failure to respond to the Commission’s letter dated June 13, 2002 requesting additional information to support this claim, or to request a hearing.

(02-0998-CC)  Dennis Brandenburg vs. Arkansas Highway & Transportation Department.  This property damage claim filed in the amount of $360.99 was unanimously allowed in the amount of $50.00 following the Respondent’s failure to respond to the Commission’s letter dated June 13, 2002 requesting additional information to support this claim, or to request a hearing.

(02-1021-CC)  Niles Ross vs. Arkansas Highway & Transportation Department.  This property damage claim filed in the amount of $643.90 was unanimously allowed in the amount of $643.90 following the Respondent’s failure to respond to the Commission’s letter dated June 13, 2002 requesting additional information to support this claim, or to request a hearing.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
(99-0031C-CC) Hardy Construction vs. AHTD.  Claim for unspecified amount for breach of contract.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the July 11 & 12, 2002, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair (July 12, 2002)

____________________________________

Henry C. Kinslow, Co-Chair (July 11, 2002)

_________________________________

Smokey Campbell, Commissioner

_________________________________

Charles Williams, Commissioner

_________________________________

Melinda Pyle, Commissioner

