MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

June 13,& 14 2002

         
On June 13, & 14, 2002, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:



June 13



Henry Kinslow, Co-Chair



Joe Peacock, Commissioner



Charles Williams, Commissioner



June 14


Joe Peacock, Co-Chair



Smokey Campbell, Commissioner



Charles Williams, Commissioner

ORAL HEARINGS
Thursday, June 13, 2002

#02-0787-CC   Beverly Hon vs. ATU.  This property damage claim in the amount of $487.49 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Pro se for Claimant




Thomas Pennington, for Respondent

#02-0077-CC   Claudia Shattuck vs. AHTD.  This property damage/personal injury claim in the amount of $25,000.00 was continued and “Held in Abeyance” until alternative remedies are pursued and exhausted by the Claimant.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent


#99-1485C-CC   Bonnie Dickens  vs. UAMS.  This personal injury claim in the amount of $350,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Pro se for Claimant




Jeffery Bell, for Respondent

#02-0684-CC   Sandra Biggs  vs. AHTD.  This wrongful death claim in the amount of $2,000,000.00 was unanimously awarded on the amount of $775,000.00 for the Claimant’s pain and suffering and mental anguish.  Respondent had, prior to the hearing, admitted liability on this claim and the hearing was solely to determine the amount of damages due the Claimant.


Attorneys:
Shane Bridgeforth, for Claimant




Mark Whitmore, for Respondent

Friday, June 14, 2002

#02-0823-CC   Aura Services  vs. DHS.    This unpaid bill claim in the amount of $17,431.74 was unanimously awarded in the amount of $3,070.30 following and admission of liability and a recommendation of payment by the Respondent. 


Attorneys:
Pro se, for Claimant




Richard Dahlgren, for Respondent

#02-0956-CC   Dr. William Buckley  vs. DHS/Children & Family Services.    This unpaid bill claim in the amount of $79.20 was unanimously denied and dismissed on Respondent’s oral “Motion to Dismiss” for Claimant’s failure to appear and prosecute claim.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

#02-0621-CC   AR Baptist Children’s Home & Ministries vs. DHS/Children & Family Services.    This unpaid bill hearing in the amount of $49,993.16 was continued at the request of both parties.


Attorneys:
Pro se for Claimant




David Long, for Respondent

#02-0620-CC   AR Baptist Children’s Home & Ministries vs. DHS/Children & Family Services.    This unpaid bill claim in the amount of $49,788.00 unanimously allowed in the amount of $45,006.83 following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




David Long, for Respondent

#02-0712-CC   Bill & Shirley Aubuchon vs. DHS/Division of Youth Services.    This negligence/mental anguish claim in the amount of $250,000.00 was unanimously allowed in the amount of $130,000.00 following the presentation of a negotiated settlement agreement and a recommendation of payment by the Respondent.


Attorneys:
Leslie Borgononi, for Claimant




Richard Dahlgren, for Respondent

#02-0778-CC   Perrine Franklin vs. DOC.    This personal injury claim of an undetermined amount was continued at hearing until alternative remedies are pursued and exhausted by the Claimant.


Attorneys:
Garnet Norwood, for Claimant




Jeanne Richards, for Respondent

#02-0997-CC   O.S. & Jacqueline Cooper vs. State of Arkansas.    This death benefit claim in the amount of  $50,000.00 by the parents of a Little Rock Police Officer Jack Cooper was unanimously allowed in the amount of $25,000.00 following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Eric Walker, Respondent

#02-0679-CC   Tonya Kirkwood vs. State of Arkansas.    This death benefit claim of an undetermined amount was unanimously allowed in the amount of $33,333.33 following the admission of liability and a recommendation of payment by the Respondent.  Christopher Kirkwood, Claimant’s child is unanimously awarded applicable higher educational scholarship benefits provided by the State.


Attorneys:
Pro se, for Claimant




Eric Walker, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

#02-0356-CC   Bell Construction  vs. ASU Beebe.  This breach of contract claim in the amount of $49,961.00 was unanimously denied and dismissed for the Claiman’t failure to prove by a preponderance of the evidence negligence on the part of the Respondent.

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING
(02-0323-CC)   Theodis Anderson vs. Department of Correction.  In this loss of property claim for an undetermined amount the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore, the Commission’s April 11, 2002, decision remains in effect.

(02-1116-CC)   Ball Corporation vs. DFA/Revenue Division.  This claim for “Reissuance of a Warrant” was unanimously allowed by the Claims Commission in the amount of $8,479.35 and will be presented to the 84th General Assembly, 2003 Legislature, for subsequent approval and payment.

(02-1116-CC)   Brightstar Information vs. DFA/Revenue Division.  This claim for “Reissuance of a Warrant” was unanimously allowed by the Claims Commission in the amount of $12,065.00 and will be presented to the 84th General Assembly, 2003 Legislature, for subsequent approval and payment.

(02-1076-CC)   Board of Trustees, U of A vs. Dept. of Environmental Quality.  This claim for “Reissuance of a Warrant” was unanimously allowed by the Claims Commission in the amount of $10,000.00 and will be presented to the 84th General Assembly, 2003 Legislature, for subsequent approval and payment.

(02-1054-CC)   Kelly Services vs. DHS.  This claim for “Reissuance of a Warrant” was unanimously allowed by the Claims Commission in the amount of $9,938.72 and will be presented to the 84th General Assembly, 2003 Legislature, for subsequent approval and payment.

 (02-1000-CC)   Carl Prince Qadosha vs. Department of Correction.  In this loss of property claim for $270.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein. Therefore, this claim was denied and dismissed.

 (02-0901-CC)   Arkansas Municipal League vs. AHTD.  In this property damage claim for $4,208.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond. 

 (01-1527-CC)   Marcus Clay vs. Department of Correction. In this personal injury claims in the amount of $600,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”. Therefore the Commission’s April 12, 2002 order remains in effect.

(02-0880-CC)   Charles Williams vs. AHTD.  This property damage claim in the amount of $2,123.92 was unanimously denied and dismissed following the Claimant’s failure to respond to the Commission’s letter of May 9, 2002 requesting additional information to support the claim or to request a hearing.

(02-0888-CC)   Erika Reed vs. AHTD.  This property damage claim in the amount of $1,695.00 was unanimously denied and dismissed following the Claimant’s failure to respond to the Commission’s letter of May 9, 2002 requesting additional information to support the claim or to request a hearing.

(02-0892-CC)   Sherry Powers vs. AHTD.  This property damage claim in the amount of $245.00 was unanimously denied and dismissed following the Claimant’s failure to respond to the Commission’s letter of May 9, 2002 requesting additional information to support the claim or to request a hearing.

(02-0899-CC)   Diane Donohoe vs. AHTD.  This property damage claim in the amount of $2,050.56 was unanimously denied and dismissed following the Claimant’s failure to respond to the Commission’s letter of May 9, 2002 requesting additional information to support the claim or to request a hearing.

(02-0902-CC)   Arval Cogdill vs. Arkansas National Guard.  This property damage claim in the amount of $900.88 was unanimously denied and dismissed following the Claimant’s failure to respond to the Commission’s letter of May 9, 2002 requesting additional information to support the claim.

(02-0923-CC)   David Rudder vs. AHTD.  This property damage claim in the amount of $1,498.14 was unanimously denied and dismissed following the Claimant’s failure to respond to the Commission’s letter of May 9, 2002 requesting additional information to support the claim or to request a hearing.

(02-0931-CC)   Diane Pieroni vs. Department of Human Services.  In this $408.75 claim for services rendered was unanimously allowed in the amount of $408.75 following the Respondent’s failure to respond to the Commission’s May 9, 2002 letter requesting additional information to support it’s position or to request a hearing.

(02-0895-CC)   John Allen Powers vs. AHTD. This $194.38 claim for property damage was unanimously allowed following the Respondant’s failure to respond to the Commission’s letter of May 9, 2002 requesting additional information to support the claim or to request a hearing.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
(99-0031C-CC) Hardy Construction vs. AHTD.  Claim for unspecified amount for breach of contract.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the June 13 and 14, 2002, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair (June 14, 2002)

____________________________________

Henry C. Kinslow, Co-Chair (June 13, 2002)

_________________________________

Smokey Campbell, Commissioner

_________________________________

Charles Williams, Commissioner

