MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

May 8, 9, & 10, 2002

         
On May 8, 9, & 10, 2002, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:



May 8



Joe Peacock, Co-Chair



Henry Kinslow, Commissioner



Smokey Campbell, Commissioner



May 9


Henry Kinslow, Co-Chair



Smokey Campbell, Commissioner



Melinda Pyle, Commissioner



April 12


Joe Peacock, Co-Chair



Charles Williams, Commissioner



Melinda Pyle, Commissioner

ORAL HEARINGS
Wednesday, May 8, 2002

#99-0031C-CC   Hardy Construction vs. Arkansas Highway Department.  This breach of contract claim for an undetermined amount was taken under advisement.


Attorneys:
John Davis & Jack McNulty, for Claimant




Mark Whitmore, for Respondent

Thursday, May 9, 2002

#02-0573-CC   Arkansas Children’s Hospital vs. DHS/Children & Family Services.  This unpaid bill claim in the amount of $3,782.50 was continued at the Claimant’s request.


Attorneys:
Pro se for Claimant




Janis Speed, for Respondent

#02-0779-CC   Arkansas Children’s Hospital vs. DHS/Children & Family Services.  This unpaid bill claim in the amount of $5,138.23 was continued at the Claimant’s request.


Attorneys:
Pro se for Claimant




Janis Speed, for Respondent


#01-1373-CC   Arkansas Children’s Hospital vs. DHS/Children & Family Services.  This unpaid bill claim in the amount of $39,532.99 was continued at the Claimant’s request.


Attorneys:
Pro se for Claimant




Janis Speed, for Respondent

#02-0228-CC   Luv N Joy Childcare vs. DHS/DCCECE.  This breach of contract claim in the amount of $300,000.00 was unanimously denied and dismissed on Respondent’s oral “Motion to Dismiss with Prejudice” for Claimant’s failure to appear and prosecute claim.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

#02-0655-CC   Loyd Bennet vs. DHS/Children & Family Services.  This property damage claim in the amount of $259.43 was unanimously denied and dismissed on Respondent’s oral “Motion to Dismiss with Prejudice” for Claimant’s failure to appear and prosecute claim.


Attorneys:
Pro se for Claimant




Janis Speed, for Respondent


#02-0356-CC   Bell Construction vs. Arkansas State University/Beebe.  This breach of contract claim in the amount of $46,961.00 was taken under advisement.


Attorneys:
Junius Cross, Jr., for Claimant




Lucinda McDaniel, for Respondent

#02-0869-CC   Jerry Ramey vs. State of Arkansas.  This death benefit claim was unanimously awarded in the amount of $25,000.00 following the admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Michelle Banks Odum, for Respondent

Friday, May 10, 2002

#02-0601-CC   T & N Electric vs. Arkansas Highway Department.    This property damage claim was unanimously allowed in the amount of $25,000.00 following the presentation of a “Negotiated Settlement Agreement” and a recommendation of payment by the Respondent. 


Attorneys:
Wilson Bynum, for Claimant




Mark Whitmore, for Respondent

#02-0706-CC   Thressia Taylor vs. Arkansas Highway Department.    This property damage claim in the amount of $867.78 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Pro se for Claimant




Mark Whitmore, for Respondent

#02-0756-CC   Kimberly Smith vs. Arkansas Highway Department.    This property damage claim in the amount of $132.59 was settled in the amount sought by agreement of both parties prior to hearing.


Attorneys:
Pro se for Claimant




Mark Whitmore, for Respondent

#02-0713-CC   Elizabeth Burns vs. Arkansas Highway Department.    This property damage claim in the amount of $126.33 was unanimously denied and dismissed on Respondent’s oral “Motion to Dismiss” for Claimant’s failure to appear and prosecute claim.


Attorneys:
Pro se for Claimant




Mark Whitmore, for Respondent

#02-0763-CC   Betty Chadwick vs. Arkansas Highway Department.    This property damage claim in the amount of $541.29 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Pro se for Claimant




Mark Whitmore, for Respondent

#02-0843-CC   Charla Everhart vs. Arkansas Highway Department.    This property damage claim in the amount of $1,050.61 was settled in the amount sought by agreement of both parties prior to hearing.


Attorneys:
Pro se for Claimant




Mark Whitmore, for Respondent

#02-0572-CC   Brandi Williams vs. UACC/Batesville.    This personal injury claim was continued prior to hearing at the request of the Claimant’s legal counsel.


Attorneys:
Tom Allen, for Claimant




Karen McDonald, for Respondent

#02-0535-CC   Roger Vance vs. Arkansas Highway Department.    This personal injury claim was continued prior to hearing at the request of the Claimant’s legal counsel.


Attorneys:
Garland Watlington, for Claimant




Mark Whitmore, for Respondent

#02-0964-CC   Terra Intl. vs. DFA.    This $17,000.00 reissuance of warrant claim was allowed in the amount of $17,000.00

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING
(02-0792-CC)   Jessica Prather vs. Arkansas Highway Department.  This property damage claim in the amount of $233.10 was unanimously allowed in the amount of $233.10 following the Respondent’s failure to respond to the Commission’s letter dated April 11, 2002, requesting additional information to support its position or to request a hearing.  

(02-0842-CC)   Al Ross vs. Arkansas Highway Department.  This property damage claim in the amount of $508.60 was unanimously allowed in the amount of $29.00 following the Respondent’s failure to respond to the Commission’s letter dated April 11, 2002. 

 (02-0845-CC)   Angela Smith vs. Arkansas Highway Department.  This property damage claim in the amount of $675.79 was unanimously allowed in the amount of $500.00 following the Respondent’s failure to respond to the Commission’s letter dated April 11, 2002. 

 (02-0831-CC)   Wanda Payne vs. Arkansas Highway Department.  This property damage claim in the amount of $233.10 was unanimously denied and dismissed for the Claimant’s failure to respond to the Commission’s letter dated April 22, 2002.  
(02-0851-CC)   Willow Dean Hodgkiss vs. Arkansas Highway Department.  This property damage claim in the amount of $213.86 was unanimously denied and dismissed for the Claimant’s failure to respond to the Commission’s letter dated April 22, 2002.  

(02-0785-CC)   Sandra Prault vs. Arkansas Highway Department.  In this property damage claim in the amount of $2,775.00, the Claims Commission unanimously granted the Claimant’s “Motion for Reinstatement.”  Therefore, this claim will be set for hearing.

(02-0887-CC)   Charles Bonner vs. Arkansas Highway Department.  In this wrongful death claim in the amount of $2,000,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Stay”, for the reasons contained therein and for the Claimant’s failure to respond.

(01-1616-CC  Christi Owens vs. Arkansas State Police.  In this property damage/personal injury claim in the amount of $871.84, the Claims Commission unanimously granted the Claimant’s “Motion for Reinstatement and Reconsideration.”  Therefore, this claim will be set for hearing.

(02-0725-CC)   Rogers Group, Inc. vs. Arkansas Highway Department.  In this breach of contract claim in the amount of $175,000.00 the Claims Commission unanimously denied the Respondent’s “Motion to Stay.”   Therefore, this claim will be set for hearing.

(02-0244-CC)   Romerio Waller vs. Department of Correction.  In this negligence claim in the amount of $7,500.00 the Claimant’s “Motion for Reinstatement and Reconsideration” was unanimously denied and dismissed.  Therefore, the Commission’s April 11, 2002, order remains in effect.

(02-0403-CC)   Albert Johnson vs. Department of Correction.  In this personal injury claim in the amount of $1,300,000.00 the Claimant’s “Motion for Reinstatement and Reconsideration” was unanimously denied and dismissed.  Therefore, the Commission’s March 13, 2002, order remains in effect.

(02-0007-CC)   Bryan Austin vs. Department of Correction.  In this loss of property claim in the amount of $1,656.00 the Claimant’s “Motion for Reinstatement and Reconsideration” was unanimously denied and dismissed.  Therefore, the Commission’s March 14, 2002, order remains in effect.

(02-0750-CC)   Blanche McMahan vs.. Arkansas Highway Department.  In this property damage claim in the amount of $310.48 the Claims Commission unanimously granted the Respondent’s “Motion for Summary Judgment”, for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is denied and dismissed.

(02-0552-CC)   James Baumbach et al. vs. DHS/Division of Youth Services.  In this wrongful death claim in the amount of $1,000,000.00 the Claims Commission unanimously dismissed the Claimant’s “Motion to Compel”.  It appears that the Respondent has adequately responded to the Claimant’s motion.  Therefore, the “Motion to Compel” is moot.

(02-0697-CC)   Tonya Kirkwood vs. State of Arkansas.  In this death benefit claim of an undetermined amount, the Claims Commission unanimously granted the Claimant’s “Motion for Reconsideration & Reinstatement”  Therefore, this claim will be set for hearing.

(02-0399-CC)   Shellie Grice vs. Arkansas Highway Department.  In this personal injury claim of an undetermined amount the Claims Commission unanimously dismissed the Respondent’s “Motion to Compel”.  It appears that the Claimant has adequately responded to the Respondent’s motion.  Therefore, the “Motion to Compel” is moot.

(02-0532-CC)   Corelanius Phillips vs. Department of Correction.  In this loss of property claim in the amount of $6.08 the Claimant’s “Motion for Reinstatement and Reconsideration” was unanimously denied and dismissed.  Therefore, the Commission’s March 13, 2002, order remains in effect.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING
(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the May, 8, 9, and 10, 2002, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair (May 8 & 10, 2002)

____________________________________

Henry C. Kinslow, Co-Chair (May 9, 2002)

_________________________________

Smokey Campbell, Commissioner

_________________________________

Melinda Pyle, Commissioner

_________________________________

Charles Williams, Commissioner

