MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

November  14, 2002

         
On November 14, 2002, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






November 14






Joe Peacock, Co-Chair






Henry Kinslow, Commissioner






Melinda Pyle, Commissioner

ORAL HEARINGS

Thursday, November 14, 2002
#02-0429-CC   Clifton Purtle vs. DCC.  This wrongful death claim filed in the amount of $1,000,000.00 was taken under advisement. 


Attorneys:
Darren O’Quinn, for Claimant




David Eberhard, for Respondent

#03-0873-CC   Kenneth Parker vs. State of Arkansas.  This disability benefit claim filed in the amount of $10,000.00, was unanimously allowed in the amount of $10,000.00 following an admission of liability and a recommendation of payment by the Respondent, plus State provided higher educational scholarship benefits to Claimant’s spouse and child.


Attorneys:
John Burnett, for Claimant




Eric Walker, for Respondent

#03-511-CC   Gene Whitley vs. State of Arkansas.  This disability benefit claim filed in the amount of $10,000.00, was unanimously allowed in the amount of $10,000.00 following an admission of liability and a recommendation of payment by the Respondent, plus State provided higher educational scholarship benefits to Claimant’s spouse and child.


Attorneys:
Randall Morley, for Claimant




Eric Walker, for Respondent

#02-0873-CC   Timothy Montgomery vs. State of Arkansas.  This disability benefit claim filed in the amount of $10,000.00, was unanimously allowed in the amount of $10,000.00 following an admission of liability and a recommendation of payment by the Respondent, plus State provided higher educational scholarship benefits to Claimant’s spouse and child.  Record left open for possible future inclusion of a stepchild of Claimant for a  higher education scholarship benefit.


Attorneys:
Joe Morphew, for Claimant




Eric Walker, for Respondent
#03-0183-CC   Keri Huckaby vs. DHS/MHS.  This salary due claim filed in the amount of $6,254.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent.


Attorneys:
Pro se, for Claimant




Janis Speed, for Respondent
#03-0184-CC   James Binns vs. DHS/MHS.  This salary due claim filed in the amount of $6,367.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent.


Attorneys:
Pro se, for Claimant




Janis Speed, for Respondent
#02-1025-CC   Dr. Sam Nickol vs. DHS/DMS.  This unpaid bill claim filed in the amount of $2,446.07  was continued prior to hearing at the request of Respondent’s legal counsel


Attorneys:
Phillip Kaplan, for Claimant




Janis Speed, for Respondent
#02-1027-CC   Dr. Sam Nickol vs. DHS/DMS.  This unpaid bill claim filed in the amount of $2,243.30  was continued prior to hearing at the request of Respondent’s legal counsel


Attorneys:
Phillip Kaplan, for Claimant




Janis Speed, for Respondent
#03-0040-CC
  Pat Jones vs. DCC.  This property damage claim filed in the amount of $246.98 was unanimously awarded in the amount sought.


Attorneys:
Pro se for Claimant




David Eberhard, for Respondent


#03-0185-CC
  Carolyn Branscum vs. DCC.  In this wrongful death claim filed in the amount of $1,000,000.00 the Claims Commission unanimously granted the Claimant’s oral “Motion to Continue”.


Attorneys:
Pro se for Claimant




David Eberhard, for Respondent
COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(03-0399-CC)  Peggy Long vs. DHS/DDS.  In this salary due claim filed in an unspecified amount the Claims Commission unanimously denied the Claimant’s  “Request for Reinstatement & Reconsideration.” Therefore, the Commission’s October 10, 2002 order remains in effect.

(03-0398-CC)  Sheila Ann Wennerstrom vs. DHS/DDS.  In this salary due claim filed in an unspecified amount the Claims Commission unanimously denied the Claimant’s  “Request for Reinstatement & Reconsideration.” Therefore, the Commission’s October 10, 2002 order remains in effect.

(03-0359-CC)  Kenneth Williams #000957 vs. DOC.  In this loss of property claim filed in the amount of $300.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(03-0307-CC)  Shane Warren #103880 vs. DOC.  In this loss of property claim filed in the amount of $4,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(03-0332-CC)  Ivory Purifoy #103047 vs. DOC.  In this loss of property claim filed in the amount of $3,500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(03-0366-CC)  James Johnson #86885 vs. DOC.  In this loss of property claim filed in the amount of $27.49 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(03-0437-CCRickie Green #117055 vs. DOC.  In this loss of property claim filed in the amount of $22.04 plus expenses, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(03-0500-CC)  Derrick Robertson #96007 vs. DOC.  In this loss of property claim filed in the amount of $250.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(03-0436-CC)  Stephen Partin #100572 vs. DOC.  In this loss of property claim filed in the amount of $1,500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(03-1069-CC)  Danny Cromeans #107662 vs. DOC.  In this loss of property claim filed in the amount of $2,500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(03-0099-CC)  Alonzo Gilliam #98194 vs. DOC.  In this loss of property claim filed in the amount of $99.41 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(03-0013-CC)  Thuworn Shields #91192 vs. DOC.  In this loss of property claim filed in the amount of $1,500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(03-0011-CC)  Rickie Green #117055 vs. DOC.  In this loss of property claim filed in the amount of $12.85 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(03-0141-CC)  Jimmy Ellis #90730 vs. DOC.  In this loss of property claim filed in the amount of $1,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for he reasons contained therein.  

(02-0788-CC)  Ricky Ashley #99718 vs. DOC.  In this loss of property claim filed in an unspecified amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(02-1139-CC)  Harold Hobbs #77219 vs. DOC.  In this loss of property claim filed in the amount of $18.83 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(03-0024-CC)  David Lee Felty#95976 vs. DOC.  In this loss of property claim filed in the amount of $659.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(02-1147-CC)  Christopher Robinson #104373 vs. DOC.  In this loss of property claim filed in the amount of $500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

(03-0372-CC)  James McAlpin #88328 vs. DOC.  In this denial of medical attention claim filed in the amount of $7,500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0391-CC)  Ahmeen Mumit # 95017 vs. DOC.  In this claim filed for denial of parole in an unspecified amount the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0397-CC)  Mark Henderson #789763 vs. DOC.  In this failure to follow procedure claim filed in the amount of $5,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0453-CC)  Ecolab, Inc. vs. ADCC.  In this unpaid bill claim filed in the amount of $99.22 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0359-CC)  Ryan Ballard #115996 vs. DOC.  In this loss of property claim filed in the amount of $500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0226-CC)  Charles Whitfield #87000 vs. DOC.  In this loss of property claim filed in the amount of $500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0303-CC)  Lawanda Thomas vs. AHTD.  In this property damage/personal injury claim filed in an unspecified amount the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0340-CC)  Kevin Windom #116887 vs. DOC.  In this loss of property claim filed in the amount of $10,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0309-CC)  Al-Jabbar Salam #91534 vs. DOC.  In this loss of property claim filed in an unspecified amount the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0310-CC)  Crystal Renee Evans vs. DOC.  In this salary due claim filed in an unspecified amount the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0319-CC)  Rodney Poole #103798 vs. DOC.  In this loss of property claim filed in an unspecified amount the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0321-CC)  Edward McCoy #106778 vs. DOC.  In this failure to follow procedure claim filed in the amount of $150,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0356-CC)  Christopher Harvery #112487 vs. DOC.  In this loss of property claim filed in an unspecified amount the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(02-1127-CC)  Mario Gilbert #111186 vs. DOC.  In this loss of property claim filed in the amount of $25.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(02-1063-CC)  Darron Jones vs. DHS/DYS.  In this personal injury procedure claim filed in the amount of $500,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(02-1070-CC)  Byron Hamber #116508 vs. DOC.  In this loss of property claim filed in the amount of $54.52 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0016-CC)  Grady Newingham #108395 vs. DOC.  In this loss of property claim filed in the amount of $66.49 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0107-CC)  John Russey #114693 vs. DOC.  In this loss of property claim filed in the amount of $950.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0124-CC)  John Nesbitt #85729 vs. DOC.  In this loss of property claim filed in the amount of $234.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(03-0173-CC)  Prince Fondren #93376 vs. DOC.  In this negligence claim filed in the amount of $10,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(02-1051-CC)  Donald Robinson #92239 vs. DOC.  In this pain & suffering claim filed in the amount of $2,000.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore, the Commission’s October 9, 2002 order remains in effect.

(02-0647-CC)  Kurtis Easter #093325 vs. DOC.  In this loss of property claim filed in the amount of $295.50 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore, the Commission’s October 9, 2002 order remains in effect.

(02-0647-CC)  Kurtis Easter #093325 vs. DOC.  In this loss of property claim filed in the amount of $300.50 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore, the Commission’s October 9, 2002 order remains in effect.

(03-0052-CC)  W.L. Smith #98227 vs. DOC.  In this loss of property claim filed in the amount of $1,108.56 the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing.

(03-0175-CC)  Elizabeth Gammon #703643 vs. DOC.  In this loss of property claim filed in an unspecified amount the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing.

(03-0169-CC)  Terrence Proctor #87410 vs. DOC.  In this loss of property claim filed in the amount of $27.00 the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing.

(03-0169-CC)  Dexter Roseby #109918 vs. DOC.  In this loss of property claim filed in the amount of $175.99 the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing.

(03-0104-CC)  Jeffery & Leah Yant vs. AHTD.  In this personal injury, pain and suffering claim filed in an unspecified amount the Claims Commission unanimously granted the Respondent’s “Motion to Compel”  The Claimant is directed to respond by Monday, December 2, 2002.

(03-0476-CC)  William Peters vs. UAMS.  In this wrongful death claim filed in  the amount of $3,000,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Substitute Exhibit”  

(03-0404-CC)  Kenneth Williams #SK957  vs. DOC.  In this loss of property claim filed in the amount of $25.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein, thereby making all other motions moot.  

(03-0465-CC)  Charles Watkins #93751 vs. DOC.  In this failure to follow procedure claim filed in the amount of $2.96, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein, thereby making all other motions moot.  

(03-0339-CC)  Colquitt Murphy #82647 vs. DOC.  In this loss of property claim filed in an unspecified amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein, thereby making all other motions moot.  

(03-0220-CC)  Terrick Nooner #SK926  vs. DOC.  In this loss of property claim filed in the amount of $480.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein, thereby making all other motions moot.  

(03-0214-CC)  Anthony Nelson #98719 vs. DOC.  In this failure to follow procedure claim filed in the amount of $1,750.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein, thereby making all other motions moot

(03-0025-CC)  Danny Kuske #97696  vs. DOC.  In this personal injury claim filed in the amount of $2,800.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein, thereby making all other motions moot.  

(03-0248-CC)  Darrell Bardon vs. AHTD.  In this personal injury, property damage claim filed in the amount of $8,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Compel”  The Claimant is directed to respond by Monday, December 2, 2002.

(03-0250-CC)  Melborn Hogan vs. AHTD.  In this personal injury, property damage claim filed in the amount of $2,800.00 the Claims Commission unanimously granted the Respondent’s “Motion to Compel”  The Claimant is directed to respond by Monday, December 2, 2002.

(03-0420-CC)  Jason Lee Walter #600350 vs. DOC.  In this personal injury, denial of medical attention claim filed in the amount of $7,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for lack of Claims Commission jurisdiction.

(03-0361-CC)  Jim James, JR. vs. UALR/Law Clinic.  In this breach of contract claim filed in an unspecified amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for lack of Claims Commission jurisdiction.

(03-0007-CC)  Est. of Megan Browning vs. DHS/CFS.  In this wrongful death claim filed in the amount of $2,000,000.00, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” .  Therefore, this claim will be set for hearing

(02-0667-CC)  Nancy Boyd vs. DHS/OCC.  In this failure to follow procedure claim filed in an undetermined amount, the Claims Commission unanimously granted the Claiamant’s “Motion for Reconsideration” .  Therefore, this claim will be set for hearing

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

The Commission unanimously approved reissuance of the following warrants:  

(03-0528-CC) Nortel Networks vs. DIS: warrant reissuance allowed in the amount of $146,144.86.

(03-0529-CC) Nortel Networks vs. DIS: warrant reissuance allowed in the amount of $170,579.68.

(03-0530-CC) Camden Medical Supplies vs. DFA/RD: warrant reissuance allowed in the amount of $33,00000.

(03-0601-CC) Natural Gas Pipeline vs. DFA/RD: warrant reissuance allowed in the amount of $60,688.00.

(03-0486-CC) Myron & Becky Shaw vs. DFA/RD: warrant reissuance allowed in the amount of $4,325.00.

(03-0493-CC) Modernage, Inc. vs. DFA/RD: warrant reissuance allowed in the amount of $4,247.00

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

(03-0293-CC)  Coletta Bickel vs. DHS/DDS.  This property damage claim filed in the amount of $500.00 was unanimously allowed in the amount of $500.00 following a recommendation of payment from the Respondent.

(03-0284-CC)  ICS vs. ADCC.  This unpaid bill claim filed in the amount of $3,919.20 was unanimously allowed in the amount of $3,919.20 following a recommendation of payment from the Respondent.

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the October 9, 10, & 11, 2002, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair (October 10 & 11, 2002)

____________________________________

Henry C. Kinslow, Co-Chair (October 9, 2002)

_________________________________

Charles Williams, Commissioner

_________________________________

Melinda Pyle, Commissioner


















_________________________________

Smokey Campbell, Commissioner

