MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

October 9, 10, & 11, 2002

         
On October 9, 10, & 11, 2002, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:



October 9



Henry Kinslow, Co-Chair



Melinda Pyle, Commissioner



Charles Williams, Commissioner



October 10



Henry Kinslow, Co-Chair



Melinda Pyle, Commissioner



Charles Williams, Commissioner



October 11


Joe Peacock, Co-Chair



Henry Kinslow, Commissioner



Melinda Pyle, Commissioner

ORAL HEARINGS

Wednesday, October 9, 2002
#03-0067-CC   Robert McGhee vs. DHS/County Ops.  In this personal injury claim filed for an unspecified amount, the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for lack of Claims Commission jurisdiction.


Attorneys:
Pro se, for Claimant




David Long, for Respondent

Thursday, October 10, 2002
#03-0067-CC   Robert McGhee vs. DHS/County Ops.  In this personal injury claim filed for an unspecified amount, the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for lack of Claims Commission jurisdiction.


Attorneys:
Pro se, for Claimant




David Long, for Respondent

#03-0087-CC   John Jones vs. AHTD.  This property damage claim filed in the amount of $4,279.44 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se, for Claimant




Mark Whitmore, for Respondent

#02-0535-CC   Roger Vance vs. AHTD.  This personal injury claim filed in the amount of $20,755.00 was continued at the request of Claimant’s legal counsel. 


Attorneys:
Garland Watlington, for Claimant




Mark Whitmore, for Respondent
#03-0049-CC   Bruce Whitten vs. DHS/DDS.  This claim filed for salary due in the amount of $1,142.00 was unanimously awarded in the amount of $1,142.00


Attorneys:
Pro se, for Claimant




Ann West, for Respondent

#02-1225-CC   Salina Earsa vs. DHS/CFS.  This claim filed for refund of expenses in the amount of $2,350.00 was unanimously awarded in the amount of $2,350.00


Attorneys:
Pro se, for Claimant




Ann West, for Respondent

#02-1061-CC   Phillip Wilkes vs. DOH.  This claim filed for refund of expenses in the amount of $3,915.00 was unanimously awarded in the amount of $3,915.00


Attorneys:
Pro se, for Claimant




Rick Hogan, for Respondent

#03-0066-CC   Tommy Robinson, SR. vs. DOC.  This claim filed for salary due in the amount of $1,040.00 was unanimously denied and dismissed for failure to prove by a preponderance of the evidence liability on the part of the Respondent.


Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0088-CC   Kimberly Williamson vs. AHTD.  This claim filed for property damage in the amount of $1,538.34 was unanimously awarded in the amount of $1,538.34 following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se, for Claimant




Mark Whitmore, for Respondent

#03-0005-CC   Ronald Pevey vs. DOC.  This claim filed for salary due in the amount of $708.78 was unanimously awarded in the amount of $708.78.


Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-00-CC   Ronald Pevey vs. DOC.  This claim filed for salary due in the amount of $2,964.79 was unanimously denied and dismissed for failure to prove by a preponderance of the evidence liability on the part of the Respondent.


Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0143-CC   Robert Samuels vs. State of Arkansas.  This disability benefit claim filed in the amount of $10,000.00 was unanimously allowed in the amount of  $10,000.00 following the admission of liability and a recommendation of payment by the Respondent, plus State provided higher educational scholarship benefits for the Claimant’s spouse. 


Attorneys:
Pro se for Claimant




Michelle Banks Odum/Eric Walker, for Respondent

#02-1068-CC   Billy Skipper vs. State of Arkansas.  This disability benefit claim filed in the amount of $10,000.00 was unanimously allowed in the amount of  $10,000.00 following the admission of liability and a recommendation of payment by the Respondent, plus State provided higher educational scholarship benefits for the Claimant’s two children.


Attorneys:
Zan Davis, for Claimant




Michelle Banks Odum/Eric Walker, for Respondent

#03-0008-CC   Darrell Egger vs. State of Arkansas.  This disability benefit claim filed in the amount of $10,000.00 was unanimously allowed in the amount of  $10,000.00 following the admission of liability and a recommendation of payment by the Respondent


Attorneys:
Phillip Wilson, for Claimant




Michelle Banks Odum/Eric Walker, for Respondent
Friday, October 12, 2002
#03-00274-CC   South AR Youth Services vs. DHS/Children & Family Services.  This unpaid bill claim filed in the amount of $11,264.12 was unanimously allowed in the amount sought following the admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Janis Speed, for Respondent

#02-1063-CC    Charmaine & Darron Jones vs. DHS/DYS.  This personal injury claim filed in the amount of $500,000.00 was continued at the request of Claimant’s legal counsel.


Attorneys:
Althea Hadden, for Claimant




Richard Dahlgren, for Respondent

#02-1025-CC    Dr. Sam Nickol vs. DHS/DMS.  This unpaid bill claim filed in the amount of $2,446.07 was continued at the request of Claimant’s legal counsel.


Attorneys:
Phillip Kaplan, for Claimant




Janis Speed, for Respondent

#02-1027-CC    Dr. Sam Nickol vs. DHS/DMS.  This unpaid bill claim filed in the amount of $2,243.30 was continued at the request of Claimant’s legal counsel.


Attorneys:
Phillip Kaplan, for Claimant




Janis Speed, for Respondent


#02-1172-CC    Berry & Associates vs. ESD.  This claim filed for services rendered in the amount of $26,238.55 was continued at the request of the Claimant.


Attorneys:
Pro se, for Claimant




Roger Harrod, for Respondent

#02-0740-CC    Keith Cogswell vs. DFA/RD/CSE.  This unpaid bill claim filed in the amount of $474,344.50 was continued at the request of Claimant’s legal counsel.


Attorneys:
Ralph Cloar, for Claimant




Jeff Priebe, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(02-0990-CC)  Harvey Ruffin vs. AHTD.  This property damage claim filed in the amount of $377.13 was unanimously denied and dismissed for Claimant’s failure to respond to the Claims Commissions letter of August 16, 2002.

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(03-0095-CC)  Willie Lee Dailey, III # 110112 vs. DOC.  In this loss of property claim filed in the amount of $500.00 the Claims Commission unanimously denied and dismissed the Claimant’s “Motion for Relief”, “Motion for the Production of Documents,” and “Request for Admissions.”  Therefore a hearing will be set for this claim.

(02-1091-CC)  Willie Murry #097878 vs. DOC.  In this loss of property claim filed in the amount of $70.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration.”  Therefore, the Commission’s August 16, 2002, order remains in effect.

(03-0026-CC)  James McAlphin  #88328 vs. DOC.  In this negligence claim filed in the amount of $300,000.00 the Claims Commission unanimously grants the “Motion for Discovery of Documents”  filed by the Claimant, but limits the discovery to the period between January 1, 2001 and today’s date.

(02-0924-CC)  Thomas Towler #104608 vs. DOC.  In this personal injury claim filed in the amount of $3,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein. 

(03-0151-CC)  Estate of James Medley vs. DHS/DYS.  In this wrongful death claim filed in the amount of $2,000,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(03-0137-CC)  Patricia Malone vs. AR State Parks & Tourism.  In this wrongful death claim filed in an unspecified amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(02-0793-CC)  James Andrews vs. DHS/DDS/Conway HDC.  In this claim filed for reimbursement of expenses in the amount of $2,000.00 the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” at it’s August 15, 2002 hearing for the Claimant’s failure to appear and prosecute the claim.

(03-0185-CC)  Carolyn Branscum vs. DOC, DCC.  In this wrongful death claim filed in the amount of $1,000,000.00 the Claims Commission unanimously granted the “Motion to Dismiss,” filed by the Department of Correction, for the reasons contained therein.  Therefore, the Department of Correction of hereby unanimously dismissed as a Respondent in this matter.  The Claims Commission unanimously denied the “Motion to Dismiss,” filed by the Department of Community Correction, and ordered that the motion be set for oral arguments.

(03-0112-CC)  Jarvis Rodgers, SR. vs. AHTD.  In this personal injury/pain & suffering claim filed in the amount of $3,000,000.00 the Claims Commission unanimously granted the “Motion to Stay,” filed by the Respondent, for the reasons contained therein.

(03-0113-CC)  Estate of Jarvis Rogers, JR. vs. AHTD.  In this personal injury claim filed in the amount of $ 5,000,000.00 the Claims Commission unanimously granted the “Motion to Stay,” filed by the Respondent, for the reasons contained therein.

(02-0875-CC)  John Potter vs. AHTD.  In this personal injury claim filed in the amount of $329,778.81 the Claims Commission unanimously granted the “Motion for Summary Judgment,” filed by the Respondent, for the reasons contained therein and for the Claimant’s failure to respond.

 (03-0114-CC)  Estate of Theolonius Paige vs. AHTD.  In this personal injury/pain and suffering claim filed in the amount of $1,000,000.00 the Claims Commission unanimously granted the “Motion to Stay,” filed by the Respondent, for the reasons contained therein.

(03-0115-CC)  Estate of Frances Rogers vs. AHTD.  In this wrongful death claim filed in the amount of $3,275,000.00 the Claims Commission unanimously granted the “Motion to Stay,” filed by the Respondent, for the reasons contained therein.

(03-0116-CC)  Estate of Everett Rogers vs. AHTD.  In this wrongful death claim filed in the amount of $1,000,000.00 the Claims Commission unanimously granted the “Motion to Stay,” filed by the Respondent, for the reasons contained therein.

(02-0829-CC)  Farris Cooney  #92373 vs. DOC.  In this loss of property claim filed in the amount of $105.00 the Claims Commission unanimously granted the “Motion to Dismiss,” filed by the Respondent, for the reasons contained therein.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
(99-0031C-CC) Hardy Construction vs. AHTD.  Claim for unspecified amount for breach of contract.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the September 12 & 13, 2002, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair (September 13, 2002)

____________________________________

Henry C. Kinslow, Co-Chair (September 12, 2002)

_________________________________

Charles Williams, Commissioner

_________________________________

Melinda Pyle, Commissioner

