MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

April 11, 2003

         
On April 11, 2003, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






April 11






Joe Peacock, Co-Chair






Melinda Pyle, Commissioner






Charles Williams, Commissioner

ORAL HEARINGS

Friday, April 11, 2003

#03-0712-CC  Lakeland Regional Hospital vs. Dept. of Education.  A decision on the Respondent’s “Motion to Dismiss” on this claim filed for services rendered in the amount of $312,557.02 was held in abeyance pending the receipt of information from both parties.


Attorneys:
Debby Nye & Amy Nunn, for Claimant




Scott Smith,  for Respondent

#03-0908-CC  Albert King vs. DHS/CO.  This claim filed for property damage in the amount of $3148.99 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent.


Attorneys:
Pro se for Claimant




Janis Speed,  for Respondent

#03-1026-CC  Riverview Manor vs. DHS/DMS.  This claim filed for services rendered  in the amount of $11,772.44 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Ben Caruth, for Claimant




Ann West,  for Respondent

#03-0903-CC  Mary Allen vs. AHTD.  This claim filed for personal injury, property damage, and pain and suffering in the amount of $50,000.00 was unanimously allowed in the amount of $9,000.00 following the presentation of a negotiated settlement agreement and a recommendation of payment by the Respondent.


Attorneys:
Robert Tschiemer, for Claimant




David Dawson,  for Respondent

#03-0699-CC  Merrill Harding vs. AHTD.  The scheduled hearing on this claim filed for property damage and personal injury in an unspecified amount was continued at request of Claimant’s legal counsel.


Attorneys:
Stephen Tedder, for Claimant




David Dawson,  for Respondent

#03-0865-CC  Gregory Garrison vs. SOA.  This claim filed for disability benefit in the amount of $10,000.00 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent, plus State provided higher educational scholarship benefits awarded to Claimant’s spouse and two children.


Attorneys:
Pro se for Claimant




Michelle Odum,  for Respondent

#03-0228-CC    Larry Slaughter vs. ASP.  This claim filed for personal injury, property damage, and pain and suffering in the amount of $8,650.00 was denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent.  Commissioner Williams dissents from majority decision.


Attorneys:
Pro se for Claimant




David Dawson,  for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

#02-1053-CC  Mobley Construction vs. AHTD.  In this claim filed for breach of contract in an unspecified amount the Respondent’s “Motion to Dismiss” was unanimously granted, following a hearing on January 9, 2003, for the reasons contained therein.


Attorneys:
Allen Gordon, for Claimant




David Dawson,  for Respondent

#03-0175-CC  Elizabeth Gammon Brown vs. DOC.  In this claim filed for loss of property in an unspecified amount was unanimously awarded in the amount of $100.00


Attorneys:
Pro se for Claimant




Jeannie Richards,  for Respondent

03-0696-CC  Corelanius Phillips vs. DOC.  In this claim filed for loss of property in the amount of $7,500.00 was denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent.


Attorneys:
Pro se for Claimant



Jeannie Richards,  for Respondent

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(03-1089-CC)  Stephen Partin vs. DOC.  In this claim filed for denial of medical attention in the amount of $7,500.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(03-0649-CC)  Charles Watkins vs. DOC.  In this claim filed for loss of property in the amount of $750.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(03-0561-CC)  Mark Walker vs. AGFC.  In this claim filed for negligence and personal injury in the amount of $75,000.00 the Claims Commission unanimously granted the Claimant’s “Motion for Voluntary Dismissal.” 

(03-1001-CC)  Joe Gunnels vs. AGFC.  In this claim filed for loss of use of property in the amount of $15,662.23 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-0993-CC)  Danny Cromeans vs. DOC.  In this claim filed for loss of property  in the amount of $600.00 the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  This claim will be set for hearing

(03-1071-CC)  Lee Gray vs. UCA.  In this claim filed for wrongful death and personal injury in the amount of $3,900,000.00 the Claims Commission unanimously changed the Respondent’s “Motion to Dismiss” to a “Motion to Hold In Abeyance” and granted the  “Motion to Hold In Abeyance”.  This claim will be held in abeyance.

(03-1041-CC)  Aaron Flemons vs. DOC.  In this claim filed negligence and failure to follow procedure in the amount of $6,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-1031-CC)  Robert Brinegar vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-0637CC)  Trey Lamb & Tony Stewart vs. DOH.  In this claim filed for expenses incurred in the amount of $12,500.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the Claimant’s failure to respond.
(03-1053-CC)  Thomas Swan vs. AGFC.  In this claim filed for loss of profits in the amount of $15,900.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the Claimant’s failure to respond.
(03-0962-CC)  Rodney White vs. DOC.  In this claim filed for loss of property in the amount of $250.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(03-1093-CC)  Billy Aaron vs. DOC.  In this claim filed for loss of property in the amount of $1,012.93 the Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore the Commission’s March 14, 2003 order remains in effect. 

(03-0169-CC)  Terrence Proctor vs. DOC.  In this claim filed for property damage in the amount of $27.00 the Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore the Commission’s March 14, 2003 order remains in effect. 

(03-1023-CC)  Carlton Stubblefield vs. UAMS.   In this claim filed for personal injury and negligence in an unspecified amount the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the Claimant’s failure to respond.

(03-0987-CC)  Benjamin Jones vs. DOC.  In this claim filed for loss of property in the amount of $3,500.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.

(03-0859-CC)  Thuworn Shields vs. DOC.  In this claim filed for loss of property in the amount of $55.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(03-1061-CC)  Tony Clark vs. DOC.  In this claim filed for loss of property in the amount of $130.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(03-1027-CC)  James Johnson vs. DOC.  In this claim filed for loss of property in the amount of $840.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(03-1019-CC)  Colquitt Murphy vs. DOC.  In this claim filed for loss of property in the amount of $500.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(03-1069-CC)  Lawrence Henry vs. UCA.   In this claim filed for loss of wages in the amount of $5,000.00 the Claims Commission unanimously changes the “Motion to Dismiss” filed by the Respondent to a “Motion to Hold in Abeyance” and grants the “Motion to Hold in Abeyance”.  This claim will be held in abeyance.

 (03-1070-CC)  Lawrence Henry (for Christopher Henry) vs. UCA.   In this claim filed for personal injury in an unspecified amount, the Claims Commission unanimously changes the “Motion to Dismiss” filed by the Respondent to a “Motion to Hold in Abeyance” and grants the “Motion to Hold in Abeyance”.  This claim will be held in abeyance.

(03-1115-CC)  Michael Fegans vs. DOC.  In this claim filed for negligence and personal injury in an unspecified amount the Claims Commission had previously unanimously granted the Claimant’s “Motion to Dismiss” without prejudice on Claimant’s earlier filed claim, giving the Claimant one year in which to re-file his claim.  The Respondent’s motion was, thus, not appropriate.  Therefore the Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.

(03-1034-CC)  Courtney Wilkins vs. U of A Fayetteville.  In this claim filed for personal injury, pain and suffering, and mental anguish in the amount of $2,000,000.00 the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss”.  Inasmuch as this claim is not for subrogation, the Commission orders the claim set for hearing.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
(03-0777-CC)  Steven Taylor vs. DOC. Claim for $690.83 for loss of property


COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

The Commission unanimously approved reissuance of the following warrants:  

(03-0668-CC) Great American Insurance vs. AHTD: warrant reissuance allowed in the amount of $29,109.88.

(03-0846-CC) Entergy Corp. vs. AHTD: warrant reissuance allowed in the amount of $53,275.12.

(03-0665-CC) Sprint PCS vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $9,572.00.

(03-0867-CC) Navistar vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $32,705.96.

(03-0811-CC) Cendent vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $15,000.00.

(03-0924-CC) Haliburton Energy vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $9,400.00.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the April 11, 2003, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair (April 11)

_________________________________

Charles Williams, Commissioner

_________________________________

Melinda Pyle, Commissioner

