MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

AUGUST 14th & 15th, 2003

         
On August 14th and 15th, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






August 14th






Joe Peacock, Co-Chair






Henry Kinslow, Commissioner






Melinda Pyle, Commissioner










August 14th






Henry Kinslow, Co-Chair






Smokey Campbell, Commissioner






Charles Williams, Commissioner

ORAL HEARINGS

Thursday, August 14th 
(03-0368-CC)  Thelma Gustus vs. AHTD.  This claim filed for personal injury in an unspecified amount was taken under advisement.  Parties have until September 10th to provide additional information to the Claims Commission.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(03-1277-CC)  Margaret Conway vs. AHTD.  This claim filed for property damage in the amount of $621.70 was continued prior to hearing at the Claimant’s request.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(03-1125-CC)  James Ingram vs. AHTD.  In this claim filed for property damage in the amount of $832.01, the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for the Claimant’s failure to appear and prosecute claim.  


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(03-1221-CC)  Micah Warren vs. AHTD.  In this claim filed for property damage in the amount of $406.28, the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for the Claimant’s failure to appear and prosecute claim.  


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(03-0851-CC)  Ronald Baughman vs. AG&FC.  This claim filed for breach of contract in an unspecified amount was taken under advisement.


Attorneys:
Q. Byrom Hurst & James Goodheart, for Claimant




Robert Jackson, for Respondent

Friday, August 15th 

(03-1116-CC)  Willie Johnson vs. AHTD.  In this claim filed for property damage and personal injury in the amount of $79,533.95 was unanimously awarded in the amount of $10,000.00 following the presentation of a “Negotiated Settlement Agreement” agreed to by the parties and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(03-0178-CC)  Brenda Davis vs. DHS/MHS.  This claim filed for personal injury in an unspecified amount was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Pro se for Claimant




Jan Speed, for Respondent

(03-1266-CC)  Willie Roundtree vs. DHS/CFS.  In this claim filed for negligence in an unspecified amount, the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for the Claimant’s lack of standing and the fact that the statute of limitations on the claim had passed.  


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

(03-1047-CC)  Mikko Jackson vs. AESD.  This claim filed for personal injury in the amount of $1,735.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.

Attorneys:
Pro se for Claimant




Phyllis Edwards, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(03-0825-CC  Ida King vs. DOH.  This claim filed for attorney’s fees in the amount of $2520.13 was unanimously awarded in the amount sought.


Attorneys:
Pro se for Claimant




Rick Hogan, for Respondent

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(03-1197-CC)  Jimmy Hudson vs. DOC.  In this claim filed for loss of property in the amount of $150.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-1283-CC)  Nick Tudor vs. AHTD.  In this claim filed for property damage in the amount of $758.82 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-1406-CC)  Ernest Daniels vs. UAMS.  In this claim filed for personal injury and pain and suffering in the amount of $60,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-1416-CC)  Robin Howell vs. UAMS.  In this claim filed for personal injury in the amount of $10.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-1379-CC)  Kingrale Collins vs. DOC.  In this claim filed for loss of property in the amount of $200.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-1331-CC)  Michael Dean Williams vs. DOC.  In this claim filed for loss of property in the amount of $120.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.

(03-1327-CC)  William Robert Dixon vs. DOC.  In this claim filed for loss of property in the amount of $1,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.

(03-1263-CC)  Tywan Wilson vs. DOC.  In this claim filed for loss of property in the amount of $150.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.

(04-0032-CC)  Opal Jennings & Jackie Blair vs. DHS/MSD.  In this claim filed for negligence in an unspecified amount the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.

(03-1437-CC)  Karla Capalbo vs. DFA/RD.  In this claim filed for personal injury in an unspecified amount the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  This claim will be set for hearing. 

(03-1402-CC)  Donald Brown vs. DOC. In this claim filed for loss of property in the amount of $500.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  

(03-0983-CC)  Eddie Briley, Jr. vs. DOC. In this claim filed for loss of property in the amount of $90.00, the Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore the Commission’s June 20, 2003 order remains in effect.

(03-1373-CC)  Leroy Gross vs. DOC. In this claim filed for loss of property in the amount of $1,092.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  

(03-1358-CC)  Michael Martin vs. DOC. In this claim filed for loss of property in the amount of $1,690.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  

(03-0832-CC)  Hazel Taylor vs. AHTD.  In this claim filed for property damage and personal injury in an unspecified amount the Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore the Commission’s July 11, 2003 order remains in effect.

(03-1372-CC)  Hazel Taylor vs. AHTD.  In this claim filed for property damage and personal injury in an unspecified amount the Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore the Commission’s July 11, 2003 order remains in effect.

(03-0023-CC)  Edward Charles Wright vs. DOC. In this claim filed for personal injury in the amount of $500,000.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  

(03-1380-CC)  Charles Askew vs. DOC. In this claim filed for denial of medical attention in the amount of $2,500.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, thereby making the Claimant’s “Motion for Production of Documents” and “Motion to Compel” moot.  Therefore this claim is hereby unanimously denied and dismissed.  

(03-1235-CC)  Bobby Darrell Sykes, Sr. vs. DOC.  In this claim filed for loss of property in the amount of $350.00, the Claims Commission unanimously granted the “Motion for Reinstatement and Reconsideration” filed by the Claimant. Therefore this claim is hereby unanimously denied and dismissed.  

(03-1432-CC)  Kevin Bentley vs. DOC. In this claim filed for loss of property in the amount of $45.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  

(03-1382-CC)  Terrence Proctor vs. DOC. In this claim filed for loss of property in the amount of $40.08, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  

(03-1335-CC)  Joseph McKinley vs. DOC. In this claim filed for loss of property in the amount of $600.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  

(03-1250-CC)  Albert Lee Johnson vs. DOC. In this claim filed for personal injury in the amount of $37,500.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  

(03-1403-CC)  Walter Brooks vs. DOC. In this claim filed for loss of property in the amount of $513.31, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  

(04-0062-CC)  Juqan Muhummad vs. DOC. In this claim filed for loss of property in the amount of $700.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  

(03-0351-CC)  Lydia Kurtz vs. DOC. In this claim filed for negligence in an unspecified amount, the Claims Commission unanimously granted the “Motion for Reconsideration” filed by the Claimant, for the reasons contained therein.  Therefore this claim will be set for hearing.

(03-1218-CC)  Estate of James Weisinger vs. Arkansas State Crime Lab. In this claim filed for desecration of a corpse in an unspecified amount, the Claims Commission unanimously granted the “Motion for Summary Judgment” filed by the Respondent and denied the Claimant’s “Motion for Extension of Time to Answer.”  Therefore, this claim is denied and dismissed.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

(04-0078-CC)  OG&E Electric vs. DFA/Revenue Div.: outdated warrant reissuance allowed in the amount of $$14,241.00

(04-0078-CC) Coca Cola vs. DFA/Revenue Div: outdated warrant reissuance allowed in the amount of $16,573.01.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the August 14th and 15th , 2003, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair  (August 14, 2003)

___________________________________

Henry Kinslow, Co-Chair  (August 15, 2003)

_________________________________

Smokey Campbell, Commissioner



















_________________________________

Charles Williams, Commissioner







_________________________________

Melinda Pyle, Commissioner

