MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

February 12, 13, & 14, 2003

         
On February 12, 13, & 14, 2003, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






February 12






Henry Kinslow, Co-Chair






Melinda Pyle, Commissioner






Charles Williams, Commissioner





 
February 13






Henry Kinslow, Co-Chair






Smokey Campbell, Commissioner






Charles Williams, Commissioner

.






February 14






Joe Peacock, Co-Chair






Smokey Campbell, Commissioner






Melinda Pyle, Commissioner


ORAL HEARINGS

Wednesday, February 12, 2003
#03-0553-CC   Annette Johnson vs. AR National Guard.  This property damage claim filed in the amount of $ 832.95 was unanimously awarded in the amount of $250.00


Attorneys:
Pro se, for Claimant




Lt. Col. Douglas House, for Respondent

#03-0870-CC   Richard Wood vs. DOC.  This salary due claim filed in the amount of $22,805.02 was unanimously awarded in the amount sought. 


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

#03-0842-CC   Julius DeLaughter vs. DOC.  This salary due claim filed in the amount of $1,403.76 was unanimously awarded in the amount sought. 


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

#03-0638-CC   Glen Crisp vs. DOC.  This salary due claim filed in the amount of $1,086.95 was unanimously awarded in the amount sought. 


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

#03-0788-CC   Jerry Roberts vs. SOA.  This disability benefit claim filed in the amount of $10,000.00 was unanimously allowed in the amount of  $10,000.00 following the admission of liability and a recommendation of payment by the Respondent, plus State provided higher educational scholarship benefits for the Claimant’s spouse.

Attorneys:
Gary Davis, for Claimant




Michelle Banks Odum, for Respondent

#03-0786-CC   Robin Halk vs. SOA.  This disability benefit claim filed in the amount of $10,000.00 was unanimously allowed in the amount of  $10,000.00 following the admission of liability and a recommendation of payment by the Respondent. 


Attorneys:
Gary Davis, for Claimant




Michelle Banks Odum, for Respondent
#03-0362-CC  Bright Ideas Enrichment Center vs. DHS.  This claim filed for services rendered in the amount of $913.60 was unanimously awarded in the amount sought.


Attorneys:
Pro se for Claimant




David Long, for Respondent

#03-0576-CC  Michael Bennet vs. AHTD.  This claim filed for property damage in the amount of $9,090.65  was unanimously awarded in the amount of $1,334.00.


Attorneys:
Paul Ford, for Claimant




David Dawson, for Respondent

#03-0673-CC  K & K Trucking vs. AHTD.  This claim filed for property damage in the amount of $14,721.94  was unanimously awarded in the amount of $9,435.80.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

#03-0744-CC  Gary Joslin vs. AHTD.  This claim filed for property damage in an unspecified amount was unanimously awarded in the amount of $3,750.00.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

#03-0771-CC  James Griffith vs. AHTD.  This claim filed for property damage in the amount of $1,394.38  was unanimously awarded in the amount of $1,000.00.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

#03-0646-CC  Shawn Hathcoat vs. AHTD.  In this claim filed for property damage in the amount of $320.45, the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss with Prejudice” for the Claimant’s failure to appear and prosecute the claim.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

#03-0187-CC  Angelina Saxton vs. ASP.  This claim filed for personal injury in the amount of $9,000.00 was continued at a later date at the request of the parties.


Attorneys:
Steven Abed,  for Claimant




Eric Walker, for Respondent

#03-0188-CC  Mildred Saxton vs. ASP.  This claim filed for personal injury in the amount of $11,000.00 was unanimously allowed in the amount of $9,415.43 following the presentation of two negotiated settlement agreements (totaling the above amount) and a recommendation of payment by the Respondent.


Attorneys:
Steven Abed,  for Claimant




Eric Walker, for Respondent

Thursday, February 13, 2003
#03-0426-CC  Bill Brown vs. Ouachita Technical College.  This claim filed for breach of contract in the amount of $1,109.28 was unanimously denied and dismissed for the Claimant’s failure to prove beyond a preponderance of doubt liability on the part of the Respondent. 


Attorneys:
Paul Byrd, for Claimant




Arnold Jochums, for Respondent

#03-0425-CC  Tammy Edwards vs. Ouachita Technical College.  This claim filed for breach of contract in the amount of $5,835.70 was unanimously denied and dismissed for the Claimant’s failure to prove beyond a preponderance of doubt liability on the part of the Respondent. 


Attorneys:
Paul Byrd, for Claimant




Arnold Jochums, for Respondent

#03-0532-CC  Elbert Clegg vs. AHTD.  In this claim filed for property damage in the amount of $418.24, the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss with Prejudice” for the Claimant’s failure to appear and prosecute the claim.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

#03-0745-CC  Judy Ann Sims vs. ARP&T.  This claim filed for property damage in the amount of $1,260.62 was unanimously denied and dismissed for the Claimant’s failure to prove beyond a preponderance of doubt liability on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Don Barnes for Respondent

#03-0740-CC  Malinda Ford vs. AHTD.  This claim filed for property damage in the amount of $4,053.00 was unanimously denied and dismissed for the Claimant’s failure to prove beyond a preponderance of doubt liability on the part of the Respondent


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

Friday, February 14, 2003

#03-0755-CC  Compuware Corp vs. DIS.  This claim filed for an unpaid bill in the  amount of $67,427.29 was unanimously allowed in the amount sought following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Doug Elkins,  for Respondent

01-1373-CC  Arkansas Childrens Hospital vs. DHS/CFS.  This claim filed for an unpaid bill in the amount of $39,532.99 was unanimously allowed in the amount of $11,921.01, as agreed to in a letter from the Claimant and following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

02-0594-CC  Arkansas Childrens Hospital vs. DHS/CFS.  This claim filed for an unpaid bill in the amount of $108,834.01 was unanimously allowed in the amount of $92,508.91,   as agreed to in a letter from the Claimant and following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

02-0651-CC  Arkansas Childrens Hospital vs. DHS/CFS.  This claim filed for an unpaid bill in the amount of $60,461.85 was unanimously allowed in the amount of $51,392.57,  as agreed to in a letter from the Claimant and following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

02-0716-CC  Arkansas Childrens Hospital vs. DHS/CFS.  This claim filed for an unpaid bill in the amount of $35,523.21 was unanimously allowed in the amount of $30,193.03,  as agreed to in a letter from the Claimant and  following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

02-0793-CC  Arkansas Childrens Hospital vs. DHS/CFS.  This claim filed for an unpaid bill in the amount of $28,445.06 was unanimously allowed in the amount of $24,270.95,  as agreed to in a letter from the Claimant and  following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

02-0865-CC  Arkansas Childrens Hospital vs. DHS/CFS.  This claim filed for an unpaid bill in the amount of $62,456.95 was unanimously allowed in the amount of $53,088.41,  as agreed to in a letter from the Claimant and  following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

02-1009-CC  Arkansas Childrens Hospital vs. DHS/CFS.  This claim filed for an unpaid bill in the amount of $55,821.34 was unanimously allowed in the amount of $47,448.14,  as agreed to in a letter from the Claimant and  following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

02-0967-CC  Arkansas Childrens Hospital vs. DHS/CFS.  This claim filed for an unpaid bill in the amount of $72,130.31 was unanimously allowed in the amount of $61,310.76,  as agreed to in a letter from the Claimant and  following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

03-0925-CC  UAMS vs. DHS.  This claim filed for an unpaid bill in the amount of $47,072.56 was unanimously allowed in the amount sought following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Rebecca Tucker, for Respondent

03-0660-CC  Richard Scribner vs. DHS/MHS.  This claim filed for salary due in the amount of $1,083.42 was unanimously denied and dismissed for Claimant’s failure to prove beyond a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Pro se for Claimant




Janis Speed, for Respondent

02-0213-CC  Gerald Brown & Bobbie Phipps vs. AHTD.  This claim filed for property damage in the amount of $10,000.00 was unanimously unanimously allowed for Bobbie Phipps in the amount of $10,000.00 following the submission of a negotiated settlement agreement by the parties and a recommendation of payment by the Respondent.


Attorneys:
Ron Bumpass, for Claimant




David Dawson, for Respondent

02-1040-CC  Elva Lee Packer, next of kin of Glynda Packer Isaacs vs. AHTD.  This claim filed for wrongful death in the amount of $3,700,000.00 was unanimously awarded in the amount of $1,000,000.00, after a finding of liability on the part of the Respondent.


Attorneys:
Nate Coulter & Gary Corum, for Claimant




David Dawson, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(03-0639-CC)  Everick Monk vs. DOC.  In this loss of property claim filed in the amount of $2,500.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore, the Commission’s January 9, 2003, order remains in effect.
(03-0613-CC)  Beverly Latiker vs. DOC.  In this loss of property claim filed in an unspecified amount the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(02-1215-CC)  Daniel Sanders vs. DOC.  In this loss of property claim filed in the amount of $7,500.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 
(03-0838-CC)  Fort Smith Nursing Center vs. DHS/DAAS.  In this services rendered claim filed in the amount of $57,338.15 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the Claimant’s failure to respond. 

(03-0852-CC)  Primary Care Consultants vs. ATRS.  In this breach of contract claim filed in the amount of $51,294.69 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the Claimant’s failure to respond. 

(03-0644-CC)  Doris Proctor vs. DOC.  In this expenses incurred and mental anguish claim filed in the amount of $1,145.60 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore, the Commission’s January 9, 2003, order remains in effect.
(02-0120-CC)  William Cohn vs. State Plant Board.  In this services rendered claim filed in the amount of $5,000.00 Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-0551-CC)  Robert Green vs. DOC.  In this negligence and personal injury claim filed in the amount of $2,500.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore, the Commission’s January 9, 2003, order remains in effect.
(03-0675-CC)  Julius Silverman vs. DOC.  In this loss of property claim filed in the amount of $33.80 Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.

(03-0606-CC)  James Ray Jones vs. DOC.  In this failure to follow procedure claim filed in the amount of $15,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-0741-CC)  Terrick Nooner vs. DOC.  In this loss of property claim filed in the amount of $150.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-0607-CC)  Robert Wallace vs. DOC.  In this loss of property claim filed in the amount of $1,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-0544-CC)  Jason Palton vs. DOC.  In this loss of property claim filed in the amount of $3,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-0009-CC)  Robert Ciesielski vs. DOC.  In this loss of property claim filed in the amount of $62.79 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(03-0252-CC)  Dale Daniels vs. DOC.  In this negligence and personal injury claim filed in the amount of $7,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(03-0738-CC)  Marco Thompson vs. DOC.  In this loss of property claim filed in the amount of $40.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-0820-CC)  Phillip Thomas vs. ADCC.  In this salary due claim filed in the amount of $5,677.25 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-0853-CC)  Primary Care Consultants vs. ATRS.  In this services rendered claim filed in the amount of $100,649.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.

(03-0130-CC)  John Halbrook vs. DOC.  In this loss of property claim filed in the amount of $200.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.

(03-0645-CC)  Kathryn Hankins vs. AHTD.  In this property damage and personal injury claim filed in the amount of $700.00 the Claims Commission unanimously granted Claimant’s “Motion for Reconsideration”.  This claim will be set for hearing.

(03-0860-CC)  Mark Enderlin vs. ATU.  In this negligence and personal injury claim filed in the amount of $1,416.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.

(03-0740-CC)  James Kozohorsky vs. DOC.  In this claim filed for denial of meals in the amount of $22.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.

(03-0857-CC)  Jack Smurl vs. DWE/ARS.  In this failure to follow procedure claim filed in the amount of $250,000.00 the Claims Commission unanimously changed the Respondent’s “Motion to Dismiss” to a “Motion to Hold in Abeyance” and grants the “Motion to Hold in Abeyance”.  

(02-1030-CC)  Bobby Wilson vs. DOC.  In this loss of property claim filed in an undetermined amount, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(02-1175-CC)  Kevin Smith vs. DHS & ASP.  In this claim filed for negligence and mental anguish in the amount of $25,000,000.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore, the Commission’s January 9, 2003, order remains in effect.

(03-0766-CC)  Mister Person vs. DOC.  In this claim filed for negligence and denial of medical attention in the amount of $10,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.

(03-0585-CC)  Kurtis Ray Easter vs. DOC.  In this loss of property claim filed in the amount of $30.00,  the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore, the Commission’s January 9, 2003, order remains in effect.

(03-0725-CC)  Kurtis Ray Easter vs. DOC.  In this loss of property claim filed in the amount of $32.76,  the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore, the Commission’s January 9, 2003, order remains in effect.

(03-0019-CC)  Jessie Hill vs. DOC.  In this loss of personal injury claim filed in the amount of $50,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(03-0710-CC)  Stanley Carter vs. DOC.  In this loss of property claim filed in the amount of  $5,000.00, the Claims Commission unanimously granted the Claimant’s “Motion for Reconsideration”.  This claim will be set for hearing.

(02-1181-CC)  Alex Ware vs. DOC.  In this loss of property claim filed in the amount of  $500.00, the Claims Commission unanimously denied the Respondent’s “Motion to  Dismiss”.  This claim will be set for hearing.

(03-0649-CC)  Charles Watkins vs. DOC.  In this loss of property claim filed in the amount of  $750.00, the Claims Commission unanimously denied the Respondent’s “Motion to  Dismiss”.  This claim will be set for hearing.

(03-0711-CC)  Eddie Briley vs. DOC.  In this loss of property claim filed in the amount of  $160.00, the Claims Commission unanimously granted the Claimant’s “Motion for Reconsideration”.  This claim will be set for hearing.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
(02‑1053‑CC)   Mobley Const vs.  AHTD.  Claim for breach of contract filed in an unspecified amount.  


COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

The Commission unanimously approved reissuance of the following warrants:  

(03-0668-CC) Great American Insurance vs. AHTD: warrant reissuance allowed in the amount of $29,109.88.

(03-0846-CC) Entergy Corp. vs. AHTD: warrant reissuance allowed in the amount of $53,275.12.

(03-0665-CC) Sprint PCS vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $9,572.00.

(03-0867-CC) Navistar vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $32,705.96.

(03-0811-CC) Cendent vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $15,000.00.

(03-0924-CC) Haliburton Energy vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $9,400.00.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the February 12, 13 & 14, 2003, State Claims Commission Docket.

___________________________________

Henry Kinslow, Co-Chair (February 12 & 13)

___________________________________

Joe Peacock, Co-Chair (February 14)

_________________________________

Charles Williams, Commissioner

_________________________________

Melinda Pyle, Commissioner


















_________________________________

Smokey Campbell, Commissioner

