MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

January 9 & 10, 2003

         
On January 9 & 10, 2002, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






January 9






Henry Kinslow, Co-Chair






Melinda Pyle, Commissioner






Charles Williams, Commissioner





 
January 10






Joe Peacock, Co-Chair






Smokey Campbell, Commissioner






Melinda Pyle, Commissioner

ORAL HEARINGS

Thursday, January 9, 2003
#03-0536-CC   Richard Moreau vs. State of Arkansas.  This disability claim filed in the   amount of  $10,000.00 was unanimously allowed in the amount sought following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Zan Davis, for Claimant




Michelle Banks Odum, for Respondent

#01-1564-CC   Janet Mims vs. UAMS.  This wrongful death claim filed in the amount of $1,000,000.00 was unanimously allowed in the amount of $175,000 following the submission of a negotiated settlement agreement and a recommendation of payment by the Respondent.


Attorneys:
Howard Schwander, III, for Claimant




Rhonda Thornton, for Respondent

#03-0104-CC   Jeffery and Leah Yant vs. Arkansas State Police.  This claim filed for personal injury and property damage in the amount of $300,000.00 was continued at the request of the parties legal counsels prior to hearing.


Attorneys:
Donald Ryan. for Claimant




Joseph Cordi, for Respondent

#03-0545-CC   James Davis vs. AHTD.  This property damage claim filed in the amount of $1,688.79 was unanimously denied and dismissed for the Claimant’s failure to prove beyond a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Pro se for Claimant




Carol Lincoln, for Respondent
#02-1053-CC   Mobley General Contractors vs. AHTD.  This failure to follow procedure claim filed in the amount of $104,283.97 was taken under advisement with briefs due from both parties on Monday, February 10, 2003.


Attorneys:
Allen Gordon, for Claimant




Bruce Hurlburt, for Respondent
#02-0572-CC   Brandi Williams vs. UACC Batesville.  This personal injury claim filed in the amount of $22,000.00 was continued at the request of Claimant’s legal counsel prior to hearing.


Attorneys:
Tom Allen, for Claimant




Jeff Bell, for Respondent
#03-0212-CC   Patricia Pugh vs. Arkansas State Police.  This personal injury, property damage claim filed in the amount of $31,449.28 was unanimously awarded in the amount of $4,000.00.  The claim was amended to include daughter’s medical bills and pain and suffering.)


Attorneys:
Pro se for Claimant




Jeff Priebe, for Respondent

#03-0505-CC   Troy Kestner vs. Commissioner of State Lands.  This refund of expenses claim filed in the amount of $3,756.15 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Keith Morrison, for Claimant




Carol Lincoln, for Respondent

Friday, January 10, 2003
#00-1080-CC  Fru-Con Const. vs. AHTD.  This claim filed for breach of contract in an unspecified amount was continued pending the receipt, by May 1, 2003, of additional material(s) from parties.


Attorneys:
David Powell, for Claimant




Bruce Hurlburt, for Respondent

#02-0399-CC  Shellie Grice vs. AHTD.  This claim filed for personal injury and property damage filed in an unspecified amount was continued at the request of the parties legal counsels prior to hearing.


Attorneys:
Donald Ryan, for Claimant




Joseph Cordi, for Respondent

#02-1172-CC  Berry & Associates vs. ESD.  This claim filed for services rendered in the amount of $26,238.55 was taken under advisement pending receipt of a settlement agreement by the parties.


Attorneys:
Taun Berry, for Claimant




Pro se, for Respondent

#02-0778-CC  Perrine Franklin vs. DOC.  This claim filed for personal injury in an unspecified amount was unanimously allowed in the amount of $360.45 following the presentation of a negotiated settlement agreement by the parties and a recommendation of payment by the Respondent.


Attorneys:
Garnet Norwood, for Claimant




Jeanne Richards, for Respondent

#02-1214-CC  Carl Williams vs. DOC.  This claim filed for pain and suffering in the amount of $7,500.00 was settled prior to hearing.


Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0019-CC  Jessie Hill vs. DOC.  This claim filed for personal injury in the amount of $50,000.00 was continued at the direction of the Claims Commission until a later date.


Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0228-CC  Larry Slaughter vs. ASP.  This claim filed for personal injury in the amount of $8,650.00 was continued at request of Claimant’s legal counsel prior to hearing.


Attorneys:
Sheila Campbell, for Claimant




Connie Carroll, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

#02-0042-CC  Michael Jackson vs. DOC.  This personal injury claim filed in the   amount of $20,000.00 was unanimously awarded in the amount of $3,000.00.

#02-0429-CC
Clifton Purtle vs. DCC.  This wrongful death claim filed in the amount of $1,000,000.00 was unanimously denied and dismissed for Claimant’s failure to prove that the Department’s action’s were the proximate cause of the death of the Claimant’s wife.

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(02-0740-CC)  Keith Cogswell vs. DFA/RD/CSE.  In this unpaid bill claim filed in the amount of $473,344.50 the Claims Commission unanimously granted the Respondent’s “Motion to for Summary Judgment” for the reasons contained therein and for the Claimant’s failure to respond.

(02-1097-CC)  Jerry Johnson vs. DOC.  In this loss of property claim filed in the amount of $500.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.

(03-0151-CC)  Est. of James Medley vs. DHS/DYS.  In this wrongful death claim filed in the amount of $2,000,000.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.

(03-0319-CC)  Rodney Poole vs. ADCC.  In this loss of property claim filed in an unspecified amount the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.

(03-0320-CC)  Terrick Nooner vs. ADCC.  In this loss of property claim filed in the amount of $200.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.

(02-1175-CC)  Kevin Smith vs. DHS & ASP.  In this negligence claim filed in the amount of $25,000,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained within and for the Claimant’s failure to respond.
(03-0321-CC)  Edward McCoy vs. ADCC.  In this failure to follow procedure claim filed in the amount of $150,000,00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.

(03-0340-CC)  Kelvin Windom vs. DOC.  In this loss of property claim filed in the amount of $10,000,00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.

(03-0366-CC)  James Johnson vs. DOC.  In this loss of property claim filed in the amount of $27.49, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.

(03-0551-CC)  Robert Green vs. DOC.  In this negligence claim filed in the amount of $2,500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained within and for the Claimant’s failure to respond.
(03-0585-CC)  Kurtis Easter vs. DOC.  In this loss of property claim filed in the amount of $30.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained within. 
(03-0551-CC)  Steven Bridges vs. DOC.  In this loss of property claim filed in the amount of $5,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained within and for the Claimant’s failure to respond.
(03-0639-CC)  Everick Monk vs. DOC.  In this loss of property claim filed in the amount of $2,500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained within and for the Claimant’s failure to respond.
(03-0683-CC)  Juqan Muhammed vs. DOC.  In this loss of property claim filed in the amount of $712.58 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained within. 
(03-0694-CC)  Debbie Jacks vs. SOA.  In this claim filed in the amount of $25,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained within. 
(03-0697-CC)  Soloman Lee Millsap vs. DOC.  In this loss of property claim filed in the amount of $40.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained within. 
(03-0710-CC)  Stanley Carter vs. DOC.  In this loss of property claim filed in the amount of $5,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained within and for the Claimant’s failure to respond.
(03-0711-CC)  Eddie Briley vs. DOC.  In this loss of property claim filed in the amount of $160.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained within and for the Claimant’s failure to respond.
(03-0734-CC)  Lexis Nexis vs. UAPA/SEAR Law.  In this services rendered claim filed in the amount of $700.25 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained within and for the Claimant’s failure to respond.
(03-0712-CC)  Lakeland Regional Hospital vs. DOE.  In this services rendered claim filed in the amount of $312,557.02 the Claims Commission unanimously ordered the “Motion to Dismiss” set for a hearing for oral arguments on the motion.
CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

The Commission unanimously approved reissuance of the following warrants:  

(03-0666-CC) Oakwood Mobile Homes  vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $9,153.00.

(03-0813-CC) GNB Ind. Battery vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $17,425.00

(03-0812-CC) Prometric, Inc.
vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $30,885.00

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the January 9 & 10, 2003, State Claims Commission Docket.

___________________________________

Henry Kinslow, Co-Chair (January 9)

___________________________________

Joe Peacock, Co-Chair (January 10)

_________________________________

Charles Williams, Commissioner

_________________________________

Melinda Pyle, Commissioner


















_________________________________

Smokey Campbell, Commissioner

