MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

March 12, 13, & 14, 2003

         
On March 12, 13, & 14, 2003, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






March 12






Joe Peacock, Co-Chair






Melinda Pyle, Commissioner






Charles Williams, Commissioner





 
March 13






Henry Kinslow, Co-Chair






Melinda Pyle, Commissioner






Charles Williams, Commissioner

.






March 14






Joe Peacock, Co-Chair






Smokey Campbell, Commissioner






Melinda Pyle, Commissioner


ORAL HEARINGS

Wednesday, March 12, 2003
#03-0879-CC   Sidney Brown vs. DOC.  This loss of property claim filed in the amount of $35.58 was unanimously was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent. 


Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#02-1101-CC   Alex Ware vs. DOC.  This loss of property claim filed in the amount of $500.00 was unanimously was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence  liability on the part of the Respondent. 


Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0052-CC   W.L. Smith vs. DOC.  This loss of property claim filed in the amount of $1,108.56 was unanimously was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence  liability on the part of the Respondent. 


Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0077-CC   Dexter Roseby vs. DOC.  This loss of property claim filed in the amount of $175.99 was unanimously was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence  liability on the part of the Respondent. 


Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0150-CC   Joey Rucinski vs. DOC.  This loss of property claim filed in the amount of $200.00  was unanimously allowed in the amount of  $100.00 following the admission of liability and a recommendation of payment by the Respondent and Claimant’s acceptance of the amount.

Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0169-CC   Terrance Proctor vs. DOC.  This property damage claim filed in the amount of $27.00 was unanimously was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence  liability on the part of the Respondent. 


Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0175-CC   Elizabeth Brown vs. DOC.  This loss of property claim filed in an unspecified amount was taken under advisement.

Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0564-CC   Ray Brewer vs. DOC.  This loss of property claim filed in the amount of $319.00  was unanimously allowed in the amount of  $100.00 following the admission of liability and a recommendation of payment by the Respondent and Claimant’s acceptance of the amount.

Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0568-CC   Jeff Hasty vs. DOC.  This loss of property claim filed in the amount of    $614.50 was settled by the parties prior to hearing

Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0649-CC   Charles Watkins vs. DOC.  This loss of property claim filed in the amount of $750.00 was continued at Claimant’s request

Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0696-CC   Corelanius Phillips vs. DOC.  This loss of property claim filed in the amount of $7,500.00 was taken under advisement.

Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0710-CC   Stanley Carter vs. DOC.  This loss of property claim filed in the amount of $5,000.00 was unanimously was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent. 


Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0711-CC   Eddie Briley vs. DOC.  This loss of property claim filed in the amount of $160.00 was unanimously was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent. 


Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0773-CC   William Weaver vs. DOC.  This loss of property claim filed in the amount of $1,578.42 was unanimously allowed in the amount of $62.50 (credit to the commissary of the amount) following the admission of liability and a recommendation of payment by the Respondent and Claimant’s acceptance of the amount.

Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0777-CC   Steven Taylor vs. DOC.  This loss of property claim filed in the amount of  $690.83 was taken under advisement.

Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

#03-0840-CC   Regis Evans vs. DOC.  This loss of property claim filed in the amount of $307.75  was continued due to Claimant’s illness

Attorneys:
Pro se, for Claimant




Jeanne Richards, for Respondent

Thursday, March 13, 2003
#03-0845-CC  David Corley vs. SOA.  This disability claim filed in the amount of $10,000.00 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent, plus State provided higher educational scholarship benefits awarded to Claimant’s spouse and two children.


Attorneys:
Pro se, for Claimant




Michelle Bank Odum, for Respondent

 #96-0920C-CC  Randall Hunt vs. Arkansas State Police.  In this personal injury claim filed in an unspecified amount the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for the Claimant’s failure to appear and prosecute claim.


Attorneys:
Lynn Lisk, for Claimant




Jeff Priebe, for Respondent

#03-0326-CC  Stanley Sweeney vs. AHTD.  This property damage claim filed in the amount of $14,0550.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent..


Attorneys:
Cathleen Compton, for Claimant




David Dawson, for Respondent

#03-0636-CC   Joseph and Natasha Richmond vs. AHTD.  In this personal injury, pain and suffering, loss of future earning, etc. claim filed in the amount of $8,400,000.00 and to which the Respondent had previously admitted liability, the Claims Commission unanimously awarded, following an admission of liability on the part of the Respondent, a total amount of $6,500,000.00


Attorneys:
William Wharton, for Claimant




Bob Sexton and Stephen Holt, for Respondent

Friday, March 14, 2003

#02-0621-CC  Arkansas Baptist Children’s Home vs. DHS/CFS.  This claim filed for an unpaid bill in the amount of $49,993.16 was unanimously allowed in the amount of $47,547.50 following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




David Long,  for Respondent

#03-0932-CC  Equity Resources Group vs. DHS/CO.  This claim filed for an unpaid bill in the amount of $37,397.18 was unanimously allowed in the amount of $32,397.18 following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




David Long,  for Respondent

#03-1028-CC  Equity Resources Group vs. DHS/CO.  This claim filed for an unpaid bill in the amount of $23,894.61 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




David Long,  for Respondent

#03-1050-CC  Terry Blair vs. DHS/DDS.  This claim filed for an unpaid bill in the amount of $10,436.40 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




David Long,  for Respondent

#03-0973-CC  Donna Crow vs. AHTD.  This claim filed for loss of property in the amount of $75,000.00 was unanimously allowed in the amount of $55,000.00 following an admission of liability, the presentation of a negotiated settlement agreement, and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




David Dawson,  for Respondent

#03-0806-CC  West Memphis Police Dept. vs. AST/ASCL.  This claim filed for refund of overpayment in the amount of $16,120.80 was unanimously allowed in the amount of $15,878.98 following an admission of liability and a recommendation of payment by the Respondent, the State Crime Lab.


Attorneys:
Pro se for Claimant




David Dawson,  for Respondent

#03-0447-CC   Wade Moten vs. ASP.  This claim filed for personal injury in an unspecified amount was continued to a later date at the request of the parties.


Attorneys:
Steven Abed, for Claimant




Melody Miller,  for Respondent

#03-0784-CC    Betty Joe Weaver vs. AHTD.  This claim filed for property damage in the amount of $250.00 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




David Dawson,  for Respondent

#03-0516-CC    Michelle Dutton vs. AHTD.  This claim filed for property damage in the amount of $500.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent. 


Attorneys:
Pro se for Claimant




David Dawson,  for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(03-0904-CC)  Jerry Johnson vs. DOC.  In this loss of property claim filed in the amount of $750.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.
(03-0919-CC)  Charles Alexander vs. DOC.  In this failure to follow procedure claim filed in the amount of $100,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.

(03-0744-CC)  Gary Joslin vs. AHTD.  In this property damage and personal injury claim filed in  an unspecified amount the Claims Commission unanimously granted Claimant’s “Motion for Reconsideration”.  This claim will be set for hearing on damages only.

(03-0823-CC)  Robert Jones vs. AHTD.  In this medical benefits claim filed in the amount of $560,000.00 the Claims Commission unanimously granted Claimant’s “Motion for Reconsideration”.  This claim will be set for hearing. 

(03-0228-CC)  Larry Slaughter vs. ASP.  In this property damage and personal injury claim filed in the amount of $8,650.00 the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  This claim will be set for hearing. 

(03-0997-CC)  Susan Thomas vs. AHTD.  In this property damage claim filed in the amount of $1,407.54 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.

(03-0914-CC)  Gilbert Central Corp. vs. AHTD.  In this contract dispute claim filed in an unspecified amount the Claims Commission unanimously granted the “Motion to Stay” filed by the Respondent for the reasons contained therein.

(03-0959-CC)  Mark Jordan vs. DOC.  In this denial of medical claim filed in the amount of $5,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.

(03-0896-CC)  Christopher Dunn vs. DOC.  In this loss of property claim filed in the amount of $80.00 the Claims Commission unanimously changes the Respondent’s “Motion to Dismiss” to a “Joint Motion to Dismiss”, based upon Claimant’s signed affidavit requesting that his claim be dismissed.  Therefore, this claim was unanimously denied and dismissed at the request of both parties.

(03-0940-CC)  Edward Cortez McCoy vs. DOC.  In this failure to follow procedure claim filed in the amount of $20,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(03-0613-CC)  Beverly Latiker vs. DOC.  In this loss of property claim filed in an unspecified amount the Claims Commission unanimously denied the “Motion to Set Aside Dismissal” filed by the Claimant.  Therefore the Commission’s February 14, 2003 order remains in effect.

(03-0019-CC)  Jessie Hill vs. DOC.  In this personal injury claim filed in the amount of $50,000.00 the  Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore the Commission’s February 14, 2003 order remains in effect.

(03-0725-CC)  Kurtis Easter vs. DOC.  In this loss of property claim filed in the amount of $32.76 the  Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore the Commission’s February 14, 2003 order remains in effect.

(03-0585-CC)  Kurtis Easter vs. DOC.  In this loss of property claim filed in the amount of $30.00 the Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore the Commission’s February 14, 2003 order remains in effect.

(03-0766-CC)  Mister Person vs. DOC.  In this negligence and denial of medical attention  claim filed in the amount of $10,000.00 the  Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore the Commission’s February 14, 2003 order remains in effect.

(02-1093-CC)  Billy Aaron vs. DOC.  In this loss of property claim filed in the amount of $1,012.93 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(02-1119-CC)  Barry Haney  vs. DOC.  In this personal injury claim filed in the amount of $1,500.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(03-0967-CC)  Bernard Bynum vs. DOC.  In this loss of property claim filed in the amount of $50.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
(02‑1053‑CC)   Mobley Const vs.  AHTD.  Claim for breach of contract filed in an unspecified amount.  


COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

The Commission unanimously approved reissuance of the following warrants:  

(03-0668-CC) Great American Insurance vs. AHTD: warrant reissuance allowed in the amount of $29,109.88.

(03-0846-CC) Entergy Corp. vs. AHTD: warrant reissuance allowed in the amount of $53,275.12.

(03-0665-CC) Sprint PCS vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $9,572.00.

(03-0867-CC) Navistar vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $32,705.96.

(03-0811-CC) Cendent vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $15,000.00.

(03-0924-CC) Haliburton Energy vs. DFA/Revenue Division: warrant reissuance allowed in the amount of $9,400.00.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the March 12, 13 & 14, 2003, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair (March 12 & 14)

___________________________________

Henry Kinslow, Co-Chair (March 13)

_________________________________

Charles Williams, Commissioner

_________________________________

Melinda Pyle, Commissioner


















_________________________________

Smokey Campbell, Commissioner

