MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

May 16, 2003

         
On May 16, 2003, the State Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste 410 , Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






May 16






Joe Peacock, Co-Chair






Melinda Pyle, Commissioner






Smokey Campbell, Commissioner

ORAL HEARINGS

Friday, May 16, 2003

#03-0825-CC  Ida King vs. Dept. of Health.  This claim filed for attorney’s fees in the amount of $2,520.13 was taken under advisement with information due from both parties.


Attorneys:
JoAnn Maxie, for Claimant




Rick Hogan,  for Respondent

#03-0759-CC  Perry Weaver vs. DFA/OCSE.  This claim filed for attorney’s fees in the amount of $2,770.00 was unanimously denied and dismissed for lack of Claims Commission jurisdiction.


Attorneys:
Pro se for Claimant




John Wisener, III, for Respondent

#03-0358-CC  Angela Hibbs vs. AHTD.  This claim filed for personal injury   in an unspecified amount the Claims Commission unanimously, under doctrine of comparative negligence, finds each party equally (50%) negligent and, therefore, no money is awarded to the Claimant.   


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

#03-0918-CC  Curtis Conn vs. AHTD.  This claim filed for property damage in the amount of $617.99 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

#03-1170-CC  Randall Story vs. SOA.  This claim filed for disability benefit in the amount of $10,000.00 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent, plus State provided higher educational scholarship benefits awarded to Claimant’s spouse and their children.


Attorneys:
Pro se for Claimant




Michelle Odum, for Respondent

#03-1204-CC  Ronnie Miller vs. SOA.  This claim filed for disability benefit in the amount of $10,000.00 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent


Attorneys:
Gary Davis, for Claimant




Michelle Odum, for Respondent

#03-10264-CC  Freddy Joe Burks vs. SOA.  This claim filed for disability benefit in the amount of $10,000.00 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent


Attorneys:
Pro se for Claimant




Michelle Odum, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

#03-0777-CC  Steven Taylor vs. DOC.  This claim filed for loss of property in the amount of $690.83 was unanimously awarded in the amount of $400.00


Attorneys:
Pro se  for Claimant




Jeannie Richards, for Respondent

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(96-0920-CC)  Randall Hunt vs. ASP.  In this claim filed for personal injury and pain and suffering in an unspecified amount, the Claims Commission unanimously denied the  “Motion for Reconsideration” filed by the Claimant. Therefore, the Commission’s March 13, 2003 decision remains in effect. 

(03-1053-CC)  Thomas Swan vs. AG&FC.  In this claim filed for loss of profit in the amount of $15,900.00, the Claims Commission unanimously denied the  “Motion for Reconsideration” filed by the Claimant. Therefore, the Commission’s April 11, 2003 decision remains in effect. 

(03-1143-CC)  Donald Mills vs. DHS/MSD.  In this claim filed for reimbursement of medical expenses in the amount of $813.68 the Claims Commission unanimously granted the Respondent’s “Motion to Amend,” thereby dismissing the Department of Human Services/Division of Medical Services as a Respondent in this claim.  The claim will be redirected against the Department of Finance & Administration/Employee Benefits Division. 

(03-0895-CC)  Mario Gilbert vs. DOC.  In this claim filed for negligence and personal injury in the amount of $7,500.00 the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  Therefore, this claim will be set for hearing.
(03-1084-CC)  Andre Williams vs. DOC.  In this claim filed for failure to follow procedure and personal injury in the amount of 5,000.00 the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  Therefore, this claim will be set for hearing.
(03-1241-CC)  Daniel Gray vs. DOC.  In this claim filed for loss of property in the amount of $500.00 the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  Therefore, this claim will be set for hearing.
(03-0904-CC)  Jerry Johnson vs. DOC.  In this claim filed for loss of property in the amount of $750.00 the Claims Commission unanimously granted the “Motion for Reconsideration” filed by the Claimant for the Respondent’s failure to respond.  Therefore, this claim will be set for hearing.

(03-0967-CC)  Bernard Bynum vs. DOC.  In this claim filed for loss of property in the amount of $50.00 the Claims Commission unanimously granted the “Motion for Reconsideration” filed by the Claimant for the Respondent’s failure to respond.  Therefore, this claim will be set for hearing.

(03-0178-CC)  Brenda Davis vs. DHS/MHS.  In this claim filed for personal injury in an unspecified amount the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  Therefore, this claim will be set for hearing.
(03-0544-CC)  Jason Palton vs. DOC.  In this claim filed for loss of property in the amount of $3,000.00 the Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore, the Commission’s February 14, 2003 order remains in effect. 
(03-0711-CC)  Eddie Briley vs. DOC.  In this claim filed for loss of property in the amount of $160.00 the Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore, the Commission’s March 12, 2003 order remains in effect. 

(03-1097-CC)  Donald Robinson vs. DOC.  In this claim filed for loss of property in the amount of $2,500.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  The Claimant needs to more legibly provide correspondence to the Commission.
(03-1156-CC)  Marlon Gamble vs. DOC.  In this claim filed for loss of property in the amount of $3,000.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  
(03-1113-CC)  Michael Tripp vs. DOC.  In this claim filed for loss of property in the amount of $25.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein and the Claimant’s failure to respond.  Therefore this claim is hereby unanimously denied and dismissed.  
(03-1098-CC)  Broderick Carr vs. DOC.  In this claim filed for loss of property in the amount of $50.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  
(03-1146-CC)  Robert Jackson, Jr. vs. DOC.  In this claim filed for loss of property in the amount of $1,530.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  

(03-1155-CC)  Albert Jarrett vs. DOC.  In this claim filed for failure to follow procedure and denial of medical attention in the amount of $500.00, the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, for the reasons contained therein.  Therefore this claim is hereby unanimously denied and dismissed.  

(03-1089-CC)  Stephen Partin vs. DOC.  In this claim filed for denial of medical attention in the amount of $7,500.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reinstatement and Reconsideration.”  Therefore the Commission’s April 11, 2003 order remains in effect.

(03-0696-CC)  Corelanius Phillips vs. DOC.  In this claim filed for loss of property in the amount of $7,500.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reinstatement and Reconsideration.”  Therefore the Commission’s April 11, 2003 order remains in effect.

(03-1177-CC)  Citizens Banks, Administrator for the Estate of Elizabeth Kay-Cole, Minor vs. UAMS.  In this wrongful death, negligence, pain and suffering and mental anguish claim filed in the amount of $ 1,500,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond. Therefore, this claim is unanimously denied and dismissed.

(03-1115-CC)  Michael Fegans vs. DOC.  In this negligence and personal injury claim filed in the amount of $570,400.00, the Commission unanimously denied the “Amended Motion to Dismiss” filed by the Respondent, thereby making all other motions moot.  Therefore, this claim will be set for hearing.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the May 16, 2003, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair (May 16)

_________________________________

Smokey Campbell, Commissioner








_________________________________

Melinda Pyle, Commissioner

