MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

OCTOBER 8, 9, & 10th , 2003

         
On October 8th, 2003, the State Claims Commission held its hearings at the Department of Correction, Tucker Maximum Security Unit, Tucker, AR.  The Commission held its October 9th & 10th, 2003 hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






October 8th 






Joe Peacock, Co-Chair






Charles Williams, Commissioner






Melinda Pyle, Commissioner






October 9th





Henry Kinslow, Co-Chair






Joe Peacock, Commissioner






Smokey Campbell, Commissioner










October 10th





Henry Kinslow, Co-Chair






Smokey Campbell, Commissioner






Charles Williams, Commissioner

Wednesday, October 8th

(03-0903-CC)  Dwight Ford vs. DOC.  This claim filed for loss of property in the amount of $52.61 was unanimously awarded in the amount sought. 


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-0904-CC)  Jerry Johnson vs. DOC.  This claim filed for loss of property in the amount of $750.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-0967-CC)  Bernard Bynum vs. DOC.  In this claim filed for loss of property in the amount of $50.00 the Respondent admitted liability and asked that the claim be continued in order for Respondent to credit $50.00 to inmate’s account, at which time the FOC will notify the Claims Commission that the transfer has occurred and Claimant will dismiss claim. 


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1045-CC)  Roy Brown vs. DOC.  This claim filed for loss of property in the amount of $280.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1084-CC)  Andre Williams vs. DOC.  This claim filed for personal injury and negligence in the amount of $5,000.00 was unanimously held in abeyance pending pursuit of possible alternative remedies by Claimant.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(04-0061-CC)  Andre Williams vs. DOC.  This claim filed for pain and suffering and negligence in the amount of $7,500.00 was unanimously held in abeyance pending pursuit of possible alternative remedies by Claimant.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1139-CC)  Harold Hobbs vs. DOC.  This claim filed for loss of property in the amount of $3,500.00 was continued at the request of the Respondent in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1275-CC)  Rickey Brooks vs. DOC.  This claim filed for loss of property in the amount of $250.00 was unanimously allowed in the amount of $95.00 following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(04-0099-CC)  Christopher Carter vs. DOC.  This claim filed for negligence in the amount of $7,500.00 was unanimously denied and dismissed for lack of Claims Commission jurisdiction.  


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-0836-CC)  Tracy Lee Bryant vs. DOC.  This claim filed for loss of property in the amount of $25.00 was unanimously allowed in the amount of $4.57 following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1396-CC)  Tracy Lee Bryant vs. DOC.  This claim filed for loss of property in the amount of $11.56 was continued at the request of the Respondent in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1201-CC)  Tracy Lee Bryant vs. DOC.  This claim filed for loss of property in the amount of $25.85 was continued at the request of the Respondent in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1103-CC)  Tavars Honorable vs. DOC.  This claim filed for loss of property in the amount of $800.00 was continued at the request of the Respondent in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1105-CC)  Clarence Kelly vs. DOC.  This claim filed for loss of property in the amount of $1,500.00 was continued at the request of the Respondent in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1168-CC)  Eric Gowie vs. DOC.  This claim filed for loss of property in the amount of $350.00 was continued at the request of the Respondent in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1189-CC)  Charles Dunnaway vs. DOC.  This claim filed for loss of property in the amount of $55.00 was continued at the request of the Respondent in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1239-CC)  E. Parks vs. DOC.  This claim filed for loss of property in the amount of $35.87 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1311-CC)  Eric Allen vs. DOC.  This claim filed for loss of property in the amount of $2,500.00 was continued at the request of the Respondent in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1320-CC)  Thomas Grady vs. DOC.  This claim filed for loss of property in the amount of $100.00 was continued at the request of the Respondent in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1433-CC)  Thomas Grady vs. DOC.  This claim filed for personal injury in the amount of $7,500.00 was continued at the request of the Respondent in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1397-CC)  Melchizedek Shabazz vs. DOC.  This claim filed for loss of property in the amount of $180.00 was continued at the request of the Respondent in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1430-CC)  Freddie Brooks vs. DOC.  This claim filed for loss of property in the amount of $350.00 was continued at the request of the Respondent in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent
(04-0022-CC)  Cornell Thornton vs. DOC.  In this claim filed for loss of property in the amount of $350.00 the Respondent admitted liability but asked that the claim be continued in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent
(04-0045-CC)  Steven Bonds vs. DOC.  This claim filed for loss of property in the amount of $40.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(04-0071-CC)  Chester Sergent vs. DOC.  This claim filed for loss of property in the amount of $2,690.88 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1328-CC)  Donnie Ford vs. DOC.  In this claim filed for loss of property in an unspecified amount the Respondent asked that the claim be continued in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent
(03-0840-CC)  Regis Evans vs. DOC.  In this claim filed for loss of property in the amount of $8.16 the Respondent admitted liability but asked that the claim be continued in order that it may undertake additional investigation.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent
(03-0895-CC)  Mario Gilbert vs. DOC.  In this claim filed for personal injury and negligence in the amount of $7,500.00 the Claims Commission granted the Respondent’s oral “Motion to Dismiss” for the Claimant’s failure to appear and prosecute claim.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-0950-CC)  Keith Bryant vs. DOC.  This claim filed for loss of property in the amount of $500.00 was taken under advisement pending receipt of additional information.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1081-CC)  Floyd Allen vs. DOC.  This claim filed for loss of property in the amount of $5,000.00 was unanimously awarded in the amount of $50.00.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent
(03-1214-CC)  Daniel Gray vs. DOC.  This claim filed for loss of property in the amount of $500.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(03-1364-CC)  Danny Cromeans vs. DOC.  This claim filed for denial of medical attention in the amount of $2,500.00 was unanimously dismissed at the request of the Claimant.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(04-0072-CC)  Troy Tucker vs. DOC.  In this claim filed for loss of property in the amount of $60.00 was continued in order that it may undertake additional investigation, at the request of the Respondent.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(04-00087-CC)  David Felty vs. DOC.  This claim filed for loss of property in the amount of $26.50 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

Thursday, October 9th  
(04-0153-CC)  Craighead County Juvenile Detention Center vs. DFA/AS.  This claim filed for grant money in the amount of $28,400.00 was unanimously allowed in the amount sought following an admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




Richard Drilling, for Respondent

(04-0158-CC)  James Smith vs. SOA.  This claim filed for disability benefits in the  amount of $10,000.00 was unanimously allowed in the amount sought following an admission of liability and recommendation of payment by the Respondent, plus State provided higher educational scholarship benefits awarded to Claimant’s spouse and three children.


Attorneys:
Pro se for Claimant




Michelle Banks Odum, for Respondent

(04-0030-CC)  Michael White vs. ASP.  This claim filed for property damage in the amount of $486.21 was settled by agreement of the parties in the amount of $250.00 prior to hearing.


Attorneys:
Pro se for Claimant




Arnold Jochums, for Respondent

(04-0260-CC)  Families, Inc. vs. DHS/DYS.  This claim filed for unpaid bills in the  amount of $10,152.00 was unanimously allowed in the amount $10,000.00 (lesser amount agreed to by the Claimant) following an admission of liability and recommendation of payment by the Respondent


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

(04-0145-CC)  Therepeutic Solutions vs. DHS/CFS.  This claim filed for services rendered in the  amount of $2,275.00  was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

(03-1437-CC)  Karla Capalbo vs. DFA/RD.  This claim filed for personal injury in an unspecified amount was unanimously allowed in an initial payment of $1,627.92 following an admission of liability and a recommendation of payment by the Respondent.  Claim held open for receipt of additional expenses incurred by the Claimant.


Attorneys:
Pro se for Claimant




Richard Dahlgren, for Respondent

(03-1425-CC)  Margaret Conway vs. AHTD.  In this claim filed for property damage in the  amount of $621.70, the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for the Claimant’s failure to appear and prosecute claim


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(04-0081-CC)  Claude Holt vs. AHTD.  This claim filed for property damage in the  amount of $435.84 was unanimously allowed in the amount $395.18 (lesser amount agreed to by the Claimant) following an admission of liability and recommendation of payment by the Respondent


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

Friday, October 10th  

(02-1025-CC)  Dr. Sam Nickol vs. DHS/DMS.  This claim filed for unpaid bills in the amount of $2,446.07 was unanimously dismissed at the Claimant’s request prior to hearing. 


Attorneys:
Phillip Kaplan,  for Claimant




Janis Speed, for Respondent

(02-10257-CC)  Dr. Sam Nickol vs. DHS/DMS.  This claim filed for unpaid bills in the amount of $2,243.30 was unanimously dismissed at the Claimant’s request prior to hearing. 


Attorneys:
Phillip Kaplan,  for Claimant




Janis Speed, for Respondent

(03-0524-CC)  Mary Riley vs. AHTD.  This claim filed for personal injury in the amount of $10,575.90 was unanimously denied and dismissed under the doctrine of  “comparative negligence” with the Respondent and the driver/owner of the vehicle found to be 50% negligent, thus, no award is made to the Claimant.


Attorneys:
J.T. Skinner, for Claimant




David Dawson, for Respondent

(03-0523-CC)  Phyllis Kelly vs. AHTD.  This claim filed for personal injury and property damage in the amount of $56,614.71 was unanimously denied and dismissed under the doctrine of  “comparative negligence” with Respondent and the driver/owner of the vehicle found to be 50% negligent, thus, no award is made to the Claimant, a passenger in the vehicle.


Attorneys:
J.T. Skinner, for Claimant




David Dawson, for Respondent

(03-1400-CC)  Robert Cortese vs. ASP.  This claim filed for property damage, mental anguish, and defamation of character in the amount of $10,000.00 was unanimously allowed in the amount of $1,000.00, after an admission of liability and a recommendation of payment by the Respondent.  All other sought damages are denied and dismissed.

Attorneys:
Pro se for Claimant




Mark, Hagemeier, for Respondent

(03-0823-CC)  Robert Jones vs. DFA.  This claim filed for medical benefits in the amount of $560,000.00 was continued at the request of both parties.  Parties have agreed to a settlement to be put in writing and submitted to the Claims Commission at a later date.


Attorneys:
John Holleman, for Claimant




Don Barnes, for Respondent

(04-0175-CC)  Est. of Kristin Laurite vs. AHTD.  In this claim filed for wrongful death in the amount of $3,000,000.00 the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss”.  The claim will be set for hearing.


Attorneys:
Bart Virden, for Claimant




David Dawson, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(03-1616-CC)  Corey Williamson vs. DOC  This claim filed for personal injury in the amount of $25,000.00  was unanimously denied and dismissed under the doctrine of  “comparative negligence” with each party found to be 50% negligent, thus, no award is made to the Claimant.

Attorneys:
Daniel Webb, for Claimant




Jeanne Richards, for Respondent

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(03-1199-CC)  Jeffery Brown vs. DOC.  In this claim filed for loss of property in the amount of $215.62 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore the Commission’s June 20, 2003 decision remains in effect.
(04-0189-CC)  Sam Hudson vs. AG&FC.  In this claim filed for loss of profit in the amount of $330.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(04-0128-CC)  John Howell vs. AHTD.  In this claim filed for property damage in the amount of $349.59 the Claims Commission unanimously dismissed this claim for the Claimant’s failure to respond to the Commission’s letter dated September 16, 2003.

(04-0220-CC)  Danny Ashby vs. DOC.  In this claim filed for personal injury, pain and suffering, and negligence in the amount of $7,500.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.
COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the October 8th, 9th, & 10th  , 2003, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair  (October 8th, 2003)

___________________________________

Henry Kinslow, Co-Chair (October 9th&10th, 2003)

_________________________________

Smokey Campbell, Commissioner



















_________________________________

Charles Williams, Commissioner







_________________________________

Melinda Pyle, Commissioner

