MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

December 8th, 9th, & 10th, 2004

         
On December 8th, 2004, the Commission held it’s hearing at the Varner Maximum Security Prison in Varner, Arkansas.  On December 9th & 10th, the Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






December 8th               






Joe Peacock, Co-Chair






Charles Williams, Commissioner






Melinda Pyle, Commissioner






December 9th               






Joe Peacock, Co-Chair






Henry Kinslow, Commissioner  






Melinda Pyle, Commissioner  






December 10th               






Henry Kinslow, Co-Chair






Joe Peacock, Commissioner






Smokey Campbell, Commissioner

Wednesday, December 8th             

(04-1234-CC)  L.D. Ward vs. DOC.  This claim filed for wrongful death and negligence in the amount of $3,000,000.00 was unanimously allowed in the amount of $75,000.00 following the presentation of a “negotiated settlement agreement” by the parties and a recommendation of payment from the Respondent.

Attorneys:
Jeremiah Pearson, for Claimant




Rob DeGostin, for Respondent
(03-1115-CC)  Michael Fegans #79097 vs. DOC.  This claim filed for personal injury and negligence in the amount of $424,000.00 was continued prior to hearing at the request of the Claimant’s legal counsel.


Attorneys:
Steve Smith, for Claimant




Rob DeGostin, for Respondent

(04-0762-CC)  Thomas Grady #93059 vs. DOC.  This claim filed for personal injury in the amount of $3,500.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Rob DeGostin, for Respondent

(04-0855-CC)  Dwight Ford  #079929 vs. AHTD.  This claim filed for loss of  property  in the amount of $114.94 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(05-0136-CC)  Dwight Ford  #079929 vs. AHTD.  This claim filed for loss of  property  in the amount of $531.91 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(04-0886-CC)  Kerry Johnson  #79292 vs. DOC.  This claim filed for loss of property in the amount of $149.15 was taken under advisement.


Attorneys:
Pro se for Claimant




Rob DeGostin, for Respondent

(04-0962-CC)  Billy James Keifer #93998 vs. DOC.  This claim filed for failure to follow procedure and negligence in the amount of $75,000.00 was unanimously awarded in the amount of $500.00. 


Attorneys:
Pro se for Claimant




Rob DeGostin, for Respondent

(04-0992-CC)  David Boyles #118804 vs. DOC.  This claim filed for failure to follow procedure, pain and suffering, and negligence in the amount of $18,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(04-1012-CC)  Joseph Wenzel #95265 vs. DOC.  This claim filed for failure to follow procedure and negligence in the amount of $1,868.79 was taken under advisement.


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(04-1016-CC)  James Ruth #102001 vs. DOC.  This claim filed for personal injury in the amount of $75,000.00 was unanimously denied and dismissed for the Claimant’s failure to appear and prosecute the claim.


Attorneys:
Pro se for Claimant




Rob DeGostin, for Respondent

(04-1025-CC)  Robert Jackson  #112814 vs. DOC.  In this claim filed for loss of property and failure to follow procedure in the amount of $5.22 the Claims Commission unanimously granted the Claimant’s oral “Motion to Dismiss.”


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(04-1047-CC)  Ryan Ballard #115996 vs. DOC.  This claim filed for failure to personal injury and failure to follow procedure in the amount of $7,500.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(04-1097-CC)  Kelvin Buckley #90021 vs. DOC.  This claim filed for loss of property in the amount of $12.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(04-1117-CC)  Byron Hamber  #116508 vs. DOC.  In this claim filed for pain and suffering, and failure to follow procedure in the amount of $55,000.00 the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss.”


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(04-1149-CC)  James Bryan, Jr.  #123682 vs. DOC.  This claim filed for pain and suffering, negligence, and failure to follow procedure in the amount of $350.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(04-1169-CC)  Billy Scales  #91668 vs. DOC.  This claim filed for loss of property in the amount of $60.00 was continued. 


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(04-1218-CC)  Vernon Hewing #128381 vs. DOC.  This claim filed for personal injury and failure to follow procedure in the amount of $35,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(04-1240-CC)  Thomas Grady #93059 vs. DOC.  This claim filed for loss of property in the amount of $235.87 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(04-1254-CC)  Thomas Abeyta #800132 vs. DOC.  This claim filed for failure to follow procedure in the amount of $6,000.00 was unanimously awarded in the amount of $1,200.00. 


Attorneys:
Pro se for Claimant




Rob DeGostin, for Respondent

(04-1266-CC)  Eric Gowie #601123 vs. DOC.  This claim filed for loss of property in the amount of $500.00 was unanimously dismissed at the request of Claimant. 


Attorneys:
Pro se for Claimant




Rob DeGostin, for Respondent

(04-1267-CC)  Romie Grady #100730 vs. DOC.  This claim filed for personal injury and failure to follow procedure in the amount of $300,000.00 was continued while parties pursue a settlement.


Attorneys:
Pro se for Claimant




Rob DeGostin, for Respondent

(04-1269-CC)  Carl Turner #081306 vs. DOC.  This claim filed for negligence and failure to follow procedure in the amount of $362.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(04-1271-CC)  Anthony McGowan #455845 vs. DOC.  In this claim filed for negligence and failure to follow procedure in the amount of $22,000.00 the Claims Commission granted the Respondent’s oral “Motion to Dismiss” for Claimant’s failure to appear and prosecute claim at the scheduled hearing.


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(04-1324-CC)  Frank Askew #82276 vs. DOC.  In this claim filed for loss of property in the amount of $62.93, the Claimant has already received payment of $19.00 by the Respondent.  The claim on the remaining $43.00 was denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.

Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(05-0032-CC)  Charles Askew #988898 vs. DOC.  This claim filed for loss of property in the amount of $43.50 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(05-0043-CC)  Derrick Johnson #116821 vs. DOC.  This claim filed for personal injury, negligence, and failure to follow procedure in the amount of $5,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(05-0085-CC)  Jonathan Hill #106018 vs. DOC.  This claim filed for loss of property and failure to follow procedure in the amount of $600.00 was unanimously allowed in the amount  of $50.00  following an admission of liability and recommendation of payment from the Respondent.

Attorneys:
Pro se for Claimant



Rob DeGostin, for Respondent

(05-0208-CC)  Clarence Ashby Shabazz #104057 vs. DOC.  This claim filed for loss of property in the amount of $6,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Rob DeGostin, for Respondent

(05-0209-CC)  Sandy Sanders #91540 vs. DOC.  This claim filed for loss of property and failure to follow procedure in the amount of $300.00 was taken under advisement.


Attorneys:
Pro se for Claimant




Rob DeGostin, for Respondent

Thursday, December 9th             


(00-1910-CC)  Angelo Iafrate vs. AHTD.  Following the hearing this claim filed for breach of contract in the amount of  $697,784.00 was taken under advisement.

Attorneys:
Murphy Foster, for Claimant




Bruce Hurlbut, for Respondent

(04-1046-CC)  Phyllis Hancock/Estate of Michael Johnson vs. DHS/BHS.  This claim filed for wrongful death, pain and suffering, and negligence in an unspecified amount was unanimously allowed in the amount of $108,000.00 following and admission of liability and recommendation of payment from the Respondent.  

Attorneys:
David Couch, for Claimant




Richard Rosen, for Respondent

Friday, December 10th            
(05-0398-CC)  Mark Garland vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount sough, plus State provided higher educational scholarship benefits for Claimant’s spouse and two children, following an admission of liability and recommendation of payment from the Respondent.

Attorneys:
Jerry Stewart, for Claimant




Eric Walker, for Respondent

 (05-0412-CC)  Pamela Sue Hicks vs. AHTD.  This claim filed for property damage in the amount of $9,158.46 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent.

Attorneys:
Pro se for Claimant




Rob DeGostin, for Respondent

(05-0384-CC)  Equity Resources vs. DHS.  This claim filed for unpaid bills in the amount of $1,780.02 was continued at the Claimant’s request prior to hearing.

Attorneys:
Pro se for Claimant




Tami Harlan, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(03-0589-CC)  Steven Gilbert vs. UAF.  This claim filed for wrongful death in the amount of $2,000,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

Attorneys:
Lamar Porter, for Claimant




T. Scott Varady, for Respondent

(04-1347-CC)  R.L. Persons Construction vs. AHTD.  In this claim filed for breach of contract in the amount of $462,939.00 the Respondent’s Motion to Stay” was unanimously granted until Claimant secures in-state legal counsel, where upon the Claimant may then choose to request a reconsideration of this matter.

Attorneys:
Pro se, for Claimant




Bruce Hurlbut, for Respondent

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(05-0432-CC)  Nancy Jennings vs. AHTD.  In this claim filed for property damage in the amount of $334.09 the Claims Commission unanimously granted the Respondent’s “Motion to  Dismiss” for the reasons contained therein and the Claimant’s failure to respond. 

(05-0386-CC)  James Johnson #86885 vs. DOC.  In this claim filed for loss of property in the amount of $30.00 the Claims Commission unanimously denied the Claimant’s “Motion for Production of Documents”, in belief that the Respondent has adequately responded to the Claimant’s motion.

(05-0239-CC)  Kevesha Moton vs. DHS/CFS.  In this claim filed for negligence and pain and suffering in an unspecified amount the Claims Commission unanimously denied the Respondent’s “Motion to Hold in Abeyance” as this claim is not scheduled to be heard until April 2005.  

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the December 8th, 9th, & 10th, 2004, State Claims Commission Docket.






___________________________________

Joe Peacock, Co-Chair  (December 8th, & 9th, 2004)

___________________________________

Henry Kinslow, Co-Chair  (December 10th, 2004)

 _________________________________

Charles Williams, Commissioner









_________________________________

Smokey Campbell, Commissioner


_________________________________

Melinda Pyle, Commissioner

