MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

July 15th , 2004

         
On July 15th the Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






July 15th          






Joe Peacock, Co-Chair






Smokey Campbell, Commissioner






Charles Williams, Commissioner

Thursday, July 15th        

(04-1036-CC)  Summit Security vs. APDC.  This claim filed for services rendered in the amount of $3,762.33 was taken under advisement with the parties to submit additional materials within 10 days.


Attorneys:
Pro se  for Claimant




Dorcey Corbin, for Respondent

(04-0939-CC)  Arkansas Democrat Gazette vs. DHS/CFS.  In this claim filed for unpaid bills in the amount of $4,380.10 the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for Claimant’s failure to appear and prosecute claim.


Attorneys:
Pro se for Claimant




Richard Rosen, for Respondent

(04-1086-CC)  Zenovia Hilliard vs. AHTD.  This claim filed for personal injury in the amount of $10,000.00 was unanimously awarded in the amount of $500.00.

Attorneys:
Pro se for Claimant



David Dawson, for Respondent

(04-1232-CC)   David Carelock vs. AHTD.  This claim filed for property damage in the amount of $2,432.83 was unanimously awarded in the amount sought following the Respondent’s “Admission of Liability”

Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(04-1259-CC)  Michael Douthit vs. SOA.  This claim filed for disability benefit in the amount of $10,000.00 was unanimously allowed in the amount sought plus higher educational scholarship for Claimant’s wife.


Attorneys:
Pro se for Claimant




Eric Walker, for Respondent

(04-1313-CC)  Lavern Pennington vs. SOA.  This claim filed for death benefit in an unspecified amount was unanimously allowed in the amount of 100,000.00 plus higher educational scholarship benefits.


Attorneys:
Pro se for Claimant




Eric Walker, for Respondent

(03-1160-CC)  Joe Hurst vs. AHTD.  This claim filed for salary due in the amount of $80,000.00 was non-suited at the request of Claimant’s legal counsel prior to hearing.

Attorneys:
David Evans, for Claimant



David Dawson, for Respondent

(04-0771-CC)  Billy Kimbrell vs. AMHC.  This claim filed for negligence in the amount of $30,000.00 was taken under advisement with record left open for parties to submit additional materials.


Attorneys:
Pro se for Claimant




Arnold Jochums, for Respondent

(04-0893-CC)  Jerry Hogue vs. SACC.  This claim filed for breach of contract in an unspecified amount was taken under advisement with the parties to submit additional materials by August 11, 2004.


Attorneys:
Dan Dodson, for Claimant




Don Barnes, for Respondent

(04-0827-CC)  Julie Garcia vs. DHS/CFS.  This claim filed for refund of expenses in the amount of $2,555.00 was unanimously awarded in the amount sought.

Attorneys:
David Cann, for Claimant



David Dawson, for Respondent

(04-0955-CC)  Laura Dussex vs. DCC.  In this claim filed for negligence in the amount  of  $4,737.35 the Claims Commission unanimously dismissed DCC as a Respondent, and the claim remains open against the State of Arkansas with the possibility that a specific agency/department be identified at a later date.

Attorneys:
Pro se for Claimant




David Eberhard, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(04-1169-CC)  Billy Scales vs. DOC.  In this claim filed for loss of property in the amount of $60.00, the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  This claim will be set for hearing.

(04-1117-CC)  Byron Hamber vs. DOC.  In this claim filed for personal injury, pain and suffering, and failure to follow procedures in the amount of $55,000.00, the Claims Commission unanimously granted the “Motion for Reconsideration” filed by the Claimant.  This claim will be set for hearing.

(04-1044-CC)  Leslie Hill vs. DOC.  In this claim filed for loss of property in the amount of $345.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore, the Commission’s June 10, 2004 ruling remains in effect.  At the Claimant’s request, this claim will be referred to the General Assembly.

(04-1001-CC)  Steve Smith vs. DOC.  In this claim filed for negligence and failure to follow procedure in the amount of $3,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(04-1224-CC)  Richard Davis vs. DOC.  In this claim filed for negligence in the amount of $500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(04-1144-CC)  Mary Childs vs. AHTD.  In this claim filed for property damage in the amount of $82.09, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(04-1098-CC)  Freddie Brooks vs. DOC.  In this claim filed for pain and suffering and failure to follow procedure in the amount of $37000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(04-1270-CC)  Omar Hill vs. DOC.  In this claim filed for failure to follow procedure and negligence in the amount of $745.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond

(04-1107-CC)  Bernard Bynum vs. DOC.  In this claim filed for loss of property in the amount of $225.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reinstatement and Reconsideration.”  Therefore, the Commission’s June 10, 2004 order remains in effect.

(04-1274-CC)  Reda Smedley vs. Alcoholic Beverage Control Board.  In this claim filed for wrongful termination and failure to follow procedures in the amount of $250,000.00 the Claims Commission unanimously changed the Respondent’s “Motion to Dismiss” to a “Motion to Hold in Abeyance.”  This claim will be held in abeyance.

(04-1233-CC)  Jaqueline Chalmers vs. AHTD.  In this claim filed for property damage in the amount of $915.52, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(04-1326-CC)  Paulette Mabry vs. AHTD.  In this claim filed for property damage in the amount of $4,752.12, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond

(04-1290-CC)  B.J. Hanswirth vs. AHTD.  In this claim filed for property damage in the amount of $371.74, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond

(04-1185-CC)  Audye Kilpatrick vs. AHTD.  In this claim filed for personal injury in an unspecified amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein. 

(04-1045-CC)  Troy Roddy vs. DOC.  In this claim filed for loss of property in the amount of $116.85, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(04-0821-CC)  Steven Walker vs. DOC.  In this claim filed for loss of property in the amount of $1,500.00, the Claims Commission unanimously denied the Claimant’s “Response to Respondent’s Motion to Dismiss” for the reasons contained therein.  Therefore, the Commission’s April 8, 2004 order remains in effect.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

(05-0008-CC)
Jerry & Becky Clark vs. DFA/RD
This claim filed for reissuance of out of date/forged warrant in the amount of $12,478.00 was unanimously allowed in the amount sought.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the July 15th, 2004, State Claims Commission Docket.

___________________________________

Joe Peacock, Co-Chair  (July 15th, 2004)

_________________________________

Charles Williams, Commissioner









_________________________________

Smokey Campbell, Commissioner

