MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

November 17th & 19th, 2004

         
On November 17th & 19th, the Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






November 17th              






Henry Kinslow, Co-Chair






Joe Peacock, Commissioner (A.M. only)






Charles Williams, Commissioner






Melinda Pyle, Commissioner (P.M. only)






November 19th              






Joe Peacock, Co-Chair






Smokey Campbell, Commissioner






Melinda Pyle, Commissioner

Wednesday, November 17th            

(04-1219-CC)  Partners/UAMS vs. DHS/DDS.  This claim filed for refund of expenses was unanimously allowed in the amount of $16,042.00 following the admission of liability and a recommendation of payment by the Respondent. 


Attorneys:
Pro se for Claimant




James Brader, for Respondent

(04-1158-CC)  Mary Givens vs. DFA/RD.  This claim filed for personal injury in an unspecified amount was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se for Claimant




Michael Wehrle, for Respondent

(04-1219-CC)  Todd Scannell vs. AHTD.  This claim filed for property damage in the amount of $2,764.20 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent. 


Attorneys:
Pro se, for Claimant



David Dawson, for Respondent

(04-0057-CC)  Rodney Bragg vs. SOA.  In this claim filed for wrongful conviction in the amount of $1,500,000.00 , the Claims Commission unanimously denied the Respondent’s  “Second Motion for Summary Judgment” following oral arguments.  Claim will be set for hearing.


Attorneys:
Patric Benca, for Claimant



Lori Freno, for Respondent

(05-0042-CC)  Hazel Taylor vs. AHTD.  In this claim filed for property damage and personal injury in an unspecified amount the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and “Rule 41” of the Arkansas Rules of Civil Procedure.


Attorneys:
Jim Burton, for Claimant




David Dawson, for Respondent

(04-0917-CC)  Wilson Brothers Construction vs. AHTD.  This claim filed for breach of contract in an unspecified amount was taken under advisement.


Attorneys:
Gregory Magness, for Claimant




Bruce Hurlbut, for Respondent

(04-1067-CC)  Ann Orsi Smith vs. SOA.  This claim filed for services rendered in the amount of $6,026.58 was unanimously allowed in the amount of $5,177.56 following the admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se, for Claimant



Elizabeth Smith, for Respondent

(04-1320-CC)  Ann Orsi Smith vs. SOA.  This claim filed for services rendered in the amount of $4,857.00 was unanimously allowed in the amount sought following the admission of liability and recommendation of payment by the Respondent.


Attorneys:
Pro se, for Claimant



Elizabeth Smith, for Respondent

(03-0712-CC)  Lakeland Regional vs. DOE.  This claim filed for services rendered in the amount of $4,857.00 was updated and the State of Arkansas added as a Respondent.


Attorneys:
Debby Nye, for Claimant



Scott Smith, for Respondent

Friday, November 19th            


(05-0140-CC)  Carthell Ray Waters vs. SOA.  This claim filed disability benefits in the amount of $10,000.00 was unanimously awarded in the amount sought.

Attorneys:
Robert Newcomb, for Claimant




Eric Walker, for Respondent



(03-0589-CC)  Steven Gilbert vs. UAF.  This claim filed for wrongful death in the amount of $2,000,000.00 was taken under advisement. 

Attorneys:
Lamar Porter, for Claimant




T. Scott Varady, for Respondent



(00-1910-CC)  Angelo Iafrate vs. AHTD.  In this claim filed for breach of contract in the amount of  $697,784.00 the Claims Commission unanimously  denied the Respondent’s “Motion to Dismiss”.  Claim will be set for hearing.

Attorneys:
Lamar Porter, for Claimant




Bruce Hurlbut, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(03-0917CC)  Eugene & Alta Watson vs. ASP.  In this claim filed for property damage  in the amount of $75,000.00 the Claims Commission unanimously granted the Respondent’s “Motion for Summary Judgment”.  This claim is therefore denied and dismissed.

Attorneys:
Robert Newcomb, for Claimant




Don Barnes, for Respondent

(04-1095-CC)  Roy Hickson vs. DFA/CSE.  This claim filed for refund of expenses in the amount of $1,366.76 was unanimously awarded in the amount of $2,116.76.

Attorneys:
Chaney Taylor, for Claimant




Kay Demailly, for Respondent

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(05-0030-CC)  Ronald Stout vs. DOC.  In this claim filed for personal injury and loss of property in the amount of $2,044.54 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration.” Making all other motions moot.

(04-0252-CC)  Tracy Bryant vs. DOC.  In this claim filed for failure to follow procedure in the amount of $20.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss”.  This claim is thereby denied and dismissed.

(05-0274-CC)  Tracy Bryant vs. DOC.  In this claim filed for loss of property in the amount of $500.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. This claim is thereby denied and dismissed.

(04-0989-CC)  Michael Jackson vs. DOC.  In this claim filed for  loss of property in the amount of $1,007.32 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration.”  

(05-0023-CC)  Kenneth Libby vs. AHTD.  In this claim filed for property damage in the amount of $5,449.38 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond. This claim is thereby denied and dismissed.

(05-0321-CC)  David Smith/International Paper Co. vs. AHTD.  In this claim filed for property damage in the amount of $1,597.30 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond. This claim is thereby denied and dismissed.

(05-0323-CC)  Tyrone Simmons vs. DOC.  In this claim filed for loss of property  in the amount of $13.20 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond. This claim is thereby denied and dismissed.

(04-1221-CC)  Jerry Hudlow vs. DHS/DCECE.  In this claim filed for refund of expenses in the amount of $662.13 the Claims Commission unanimously granted the Claimant’s “Motion for Reconsideration”.  This claim will be set for hearing.

(05-0174-CC)  David Chapman, Jr. vs. DOC.  In this claim filed for loss of property in the amount of $2,026.38 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.

(05-0277-CC)  Edward Parks vs. DOC.  In this claim filed for loss of property and failure to follow procedures in the amount of $552.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. This claim is thereby denied and dismissed.

(05-0214-CC)  Tracy Bryant vs. DOC.  In this claim filed for failure to follow procedures in the amount of $2,781.54 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. This claim is thereby denied and dismissed.

(03-0411-CC)  Everett Ray Lawless et all vs. DHS/DDS/CHDC.  In this claim filed for wrongful death in the amount of $2,000,000.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  Therefore, the Commission’s September 30, 2004, decision remains in effect.

(02-0295-CC)  Infomath vs. UALR.  In this claim filed for breach of contract in an unspecified amount, the Claims  Commission unanimously ordered that the Respondent’s “Motion to Dismiss for Jurisdictional Deficiencies”  be set for oral arguments.

(05-0032-CC)  Charles Askew vs. DOC.  In this claim filed for loss of property in the amount of $43.50 the Claims Commission unanimously granted the Claimant’s “Motion for Production of Documents.”  And orders the Respondent to comply with the Claimant’s motion by Thursday, December 2, 2004.

(05-0248-CC)  Est. of Kimberlee Vail vs. AHTD.  In this claim filed for personal injury, pain and suffering, and negligence in an unspecified amount the Claims Commission unanimously granted the Claimant’s “Motion for Continuance” and ordered the Respondent’s “Motion for Summary Judgment” held in abeyance.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

(05‑0417‑CC)  Todd & Dawn Simpson vs. DFA/RD.  This claim filed for reissuance of warrant in the amount of $23,394.42 was allowed in the amount sought.

(05‑0425‑CC)  Avon Products vs. DFA/RD.  This claim filed for reissuance of warrant in the amount of $24,000.00 was allowed in the amount sought.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the November 17th & 19th , 2004, State Claims Commission Docket.






___________________________________

Joe Peacock, Co-Chair  (November 17th & 19t, 2004))

 _________________________________

Charles Williams, Commissioner









_________________________________

Smokey Campbell, Commissioner


_________________________________

Melinda Pyle, Commissioner

