MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

October 14th & 15th, 2004

         
On October 14th & 15th, the Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






October 14th             






Henry Kinslow, Co-Chair






Joe Peacock, Commissioner (A.M. only)






Charles Williams, Commissioner






Melinda Pyle, Commissioner (P.M. only)






October 15th             






Joe Peacock, Co-Chair






Smokey Campbell, Commissioner






Melinda Pyle, Commissioner

Thursday, October 14th           

(05-0172-CC)  Robbie Redd vs. AHTD.  This claim filed for property damage in the amount of $3,000.00 was continued at the request of the Claimant.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(04-1095-CC)  Roy Hickson vs. DFA/CSE.  This claim filed for refund of expense in the amount of $1,366.76 was taken under advisement.


Attorneys:
Chaney Taylor, for Claimant




Kay Demailly, for Respondent

(05-0199-CC)  Housley Counseling vs. DHS/CFS.  This claim filed for an unpaid bill in the amount of $17,722.32 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment from the Respondent.


Attorneys:
Pro se, for Claimant



James Brader, for Respondent

(05-0259-CC)  Chad Lynch vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount sought, plus State provided higher educational scholarship benefits for Claimant’s spouse and two children, following an admission of liability and a recommendation of payment from the Respondent


Attorneys:
Pro se, for Claimant



Christine Cryer, for Respondent

(05-0195-CC)  Ronald Usery vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment from the Respondent


Attorneys:
Pro se, for Claimant




Christine Cryer, for Respondent

(05-0196-CC)  Tim Wheeler vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount sought, plus State provided higher educational scholarship benefits for Claimant’s spouse and two children, following an admission of liability and a recommendation of payment from the Respondent


Attorneys:
Gary Davis, for Claimant




Christine Cryer, for Respondent

(05-0204-CC)  Joe Totorello vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount sought, plus State provided higher educational scholarship benefits for Claimant’s four children, following an admission of liability and a recommendation of payment from the Respondent


Attorneys:
Aaron Martin, for Claimant



Christine Cryer, for Respondent

(04-1347-CC)  R.L. Persons Construction vs. AHTD.  This claim filed for breach of contract in the amount of $462,939.00 was taken under advisement with the record left open for thirty days for parties to submit additional information.

Attorneys:
Pro se, for Claimant



Bruce Hurlbut, for Respondent

Friday, October 15th           


(04-1157-CC)  Meleah Carter, Est. of Martha Willis vs. DHS/MSH.  This claim filed for wrongful death and negligence in the amount of $100,000.00 was unanimously allowed in the amount of $25,000.00 following the presentation of a negotiated settlement agreement signed by the parties and a recommendation of payment from the Respondent.  

Attorneys:
Terrence Jensen, for Claimant




Kathy Hall, for Respondent



(04-1155-CC)  Kenneth Bearden vs. AHTD.  This claim filed for wrongful death and negligence in an unspecified amount was unanimously allowed in the amount of $30,000.00 following the presentation of a negotiated settlement agreement signed by the parties and a recommendation of payment from the Respondent.  

Attorneys:
Stephen Libby, for Claimant




David Dawson, for Respondent


COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(04-1143-CC)  Dorean Scott vs. DFA/RD.  In this claim filed for wrongful death in the amount of $2,000,000.00 the Claims Commission unanimously granted the parties “ Joint Motion to Stay Claim” for the reasons contained therein. 

Attorneys:
Lori Mosby, for Claimant




David Alexander, for Respondent

(04-0411-CC)  Everett Ray Lawless, et al vs. DHS/DDS/CHDC.  This claim filed for wrongful death in the amount of $2,000,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent.

Attorneys:
Tim Smith, for Claimant




David Alexander, for Respondent

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(04-1330-CC)  Roy Franklin, Jr. vs. DOC.  In this claim filed for personal injury and negligence in the amount of $10,000.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reinstatement and Reconsideration.”

(04-1217-CC)  Aaron Flemons vs. DOC.  In this claim filed for failure to follow procedure in the amount of $25,000.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reinstatement and Reconsideration.”

(05-0030-CC)  Ronald Stout vs. DOC.  In this claim filed for loss of property and personal injury in the amount of $2,044.54 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.

(04-1267-CC)  Romie Grady vs. DOC.  In this claim filed for failure to follow procedure and personal injury in the amount of $300,000.00 the Claims Commission found that the Respondent had adequately responded to the Claimant’s “Motion for Discovery and Production of Documents”.  Therefore, the Claimant’s motion was unanimously denied and dismissed.

(04-1269-CC)  Carl Turner vs. DOC.  In this claim filed for failure to follow procedures and negligence in the amount of $362.00 the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss.”  This claim will be set for hearing.

(05-0174-CC)  David Chapman vs. DOC.  In this claim filed for failure to loss of property in the amount of $2,026.38 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss.”  

(05-0074-CC)  Terrick Nooner vs. AHTD.  In this claim filed for failure to follow procedure in the amount of $800.00 the Claims Commission unanimously denied the “Motion for Reinstatement and Reconsideration” filed by the Claimant.

(04-1221-CC)  Jerry Hudlow vs. DHS/DCC&ECE.  In this claim filed for refund of expense in the amount of $662.13 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.

(04-1117-CC)  Byron Hamber vs. DOC.  In this claim filed for failure to follow procedure and pain and suffering in the amount of $55,000.00 the Claims Commission found that the Respondent had adequately responded to the Claimant’s “Motion for Discovery and Production of Documents”.  Therefore, the Claimant’s motion was unanimously denied and dismissed.  This claim will be set for hearing.

(03-1069-CC)  Lawrence Henry vs. UCA.  In this claim filed for loss of wages in the amount of $5,000.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reinstatement and Reconsideration “ without prejudice.  The Claimant has the right to re-file the claim within one calendar year.

(04-0989-CC)  Michael Jackson vs. DOC.  In this claim filed for loss of property in the amount of $1,007.32 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein

(05-0015-CC)  William Dulaney vs. DOC.  In this claim filed for loss of property in the amount of $450.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.

(05-0063-CC)  Desmond Holliman vs. DOC.  In this claim filed for loss of property and failure to follow procedures in the amount of $65.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.

(05-0068-CC)  Ronald Burnett vs. DFA.  In this claim filed for salary due in the amount of $10,117.91 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.

(05-0239-CC)  Kevesha Moton vs. DHS/CFS.  In this claim filed for negligence and pain and suffering in an unspecified amount, the Claims Commission unanimously denied and dismissed the “Motion to Dismiss” filed by the Respondent.  This claim will be set for hearing.

(05-0250-CC)  David & Dina Dallas vs. AHTD.  In this claim filed for property damage and refund of expense in the amount of $1,283.45 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.

(04-1324-CC)  Frank Askew, Jr. vs. DOC.  In this claim filed for failure to follow procedures and loss of property in the amount of $62.93 the Claims Commission unanimously denied the “Motion for Production of Documents” filed by the Claimant and orders the claim set for hearing.

(02-0295-CC)  Infomath vs. UALR.  In this claim filed for breach of contract in an unspecified amount the Claims Commission unanimously granted the “Motion to Lift Stay of Proceedings” filed by the Claimant for the reasons contained therein.  This claim will be set for hearing.

(05-0136-CC)  Dwight Ford vs. DOC.  In this claim filed for loss of property in the amount of $531.91 the Claims Commission, having no response from the Respondent to the Claims Commission’s letter dated September 20, 2004, unanimously found liability on the part of the Respondent.  The Commission further directs the parties to work towards an amount to be paid for this claim.  If a settlement cannot be reached by the parties, this claim will be set for hearing to determine damages.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the October 14th & 15th, 2004, State Claims Commission Docket.






___________________________________

Joe Peacock, Co-Chair  (October 14th, 2004)

___________________________________

Henry Kinslow, Co-Chair  (October 15th, 2004)

_________________________________

Charles Williams, Commissioner









_________________________________

Smokey Campbell, Commissioner


_________________________________

Melinda Pyle, Commissioner

