MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

September 16th & 17th , 2004

         
On September 16th & 17th, the Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:






September 16th            






Henry Kinslow, Co-Chair






Joe Peacock, Commissioner (A.M. only)






Charles Williams, Commissioner






Melinda Pyle, Commissioner (P.M. only)






September 17th            






Joe Peacock, Co-Chair






Smokey Campbell, Commissioner






Melinda Pyle, Commissioner

Thursday, September 16th          

(04-1096-CC)  Troy Veasey vs. DOC.  This claim filed for loss of property in the amount of $5,000.00 was unanimously awarded in the amount of $100.00


Attorneys:
Pro se for Claimant




Jeannie Richards, for Respondent

(04-0503-CC)  Rex Archer vs. DOC.  This claim filed for personal injury, pain and suffering, and negligence in the amount of $1,500,000.00 was unanimously awarded in the amount of $120,000.00


Attorneys:
Sheila Campbell, for Claimant




Jeannie Richards, for Respondent

(03-1084-CC)  Andre Williams vs. DOC.  This claim filed for personal injury and failure to follow procedure in the amount of $5,000.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Sheila Campbell, for Claimant



Jeannie Richards, for Respondent

(04-0061-CC)  Andre Williams vs. DOC.  This claim filed for pain and suffering and negligence in the amount of $7,500.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Sheila Campbell, for Claimant



Jeannie Richards, for Respondent

(04-0280-CC)  Andre Williams vs. DOC.  This claim filed for personal injury in the amount of $7,500.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Sheila Campbell, for Claimant



Jeannie Richards, for Respondent

(04-1331-CC)  Kesheanna Jackson vs. DOC.  This claim filed for property damage in the amount of $5,000.00 was unanimously allowed in the amount of $256.02 following an admission of liability and a recommendation of payment by the Respondent and the Claimant’s agreement to the admitted amount.


Attorneys:
Pro se for Claimant




Jeannie Richards, for Respondent

(03-0411-CC)  Everett Lawless & Donna Watts, Est. of Everett Lawless, Jr. vs. DHS/DDS/CHDC.  This claim filed for  wrongful death and pain and suffering in the amount of $2,000,000.00 was taken under advisement.


Attorneys:
Timothy Smith, for Claimant



Richard Dahlgren, for Respondent

Friday, September 17th          


(03-0917-CC)  Eugene & Alta Watson vs. ASP.  In this claim filed for property damage in the amount of $75,000.00 the motion was taken under advisement.  

Attorneys:
Robert Newcomb, for Claimant




Don Barnes, for Respondent



(04-1143-CC)  Dorean Scott vs. DFA/RD.  In this claim filed for wrongful death and negligence in the amount of $2,000,000.00 the Respondent’s “Motion to Dismiss” was taken under advisement.  

Attorneys:
Lori Mosby, for Claimant




David Alexander, for Respondent


(04-1165-CC)  John & Alvina Harris vs. DHA/CFS.  This claim filed for failure to follow procedure in an unspecified amount was continued at the Claimant’s request.


Attorneys:
Suzanne Ritter Lumpkin, for Claimant




Tami Harlan, for Respondent

(04-1277-CC)  Robert Tillman vs. DHS/CFS.  This claim filed for refund of expenses in the amount of $5,853.60 was unanimously awarded in the amount of $1,267.46 for Claimant’s travel expenses.  Other elements of the claim were unanimously denied and dismissed.


Attorneys:
Pro se for Claimant




Tami Harlan, for Respondent

(04-1323-CC)  Raymond Anderson & Maxine Anderson vs. DHS/CFS.  This claim filed for property damage in the amount of $1,500.00 was unanimously awarded in the amount of $1,000.00


Attorneys:
Pro se for Claimant




Tami Harlan, for Respondent

(05-0041-CC  Travis Minnie vs. AHTD.  This claim filed for property damage in the amount of $1,093.72 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

COMMISSION’S DECISIONS ON OTHER BUSINESS ITEMS

The Claim Commission adopted a policy regarding the Director’s presentation of divided Commission rulings to the Claims Review Subcommittee of the Arkansas General Assembly.  The policy specifies that the Director is to present and advocate the majority position to the Claims Review Subcommittee, while being responsive to questions concerning the minority position.

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(04-0771-CC)  Billy Kimbrell vs. AMHC.  In this claim filed for property damage in the amount of $30,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

Attorneys:
Pro se for Claimant



Arnold Jochums, for Respondent

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(04-0885-CC)  R.L. Persons Construction vs. AHTD.  This claim filed for breach of contract in the amount of $494,839.00 was unanimously denied and dismissed for the Claimant’s failure to respond. 

(04-0859-CC)  Judy Webb vs. ASP.  In this claim filed for personal injury   in the amount of $1,663,854.12, the Claims Commission unanimously denied the “Motion for Rehearing & Reconsideration” filed by the Respondent.

(04-0860-CC)  Aubrey Webb vs. ASP.  In this claim filed for personal injury   in the amount of $613,923.56, the Claims Commission unanimously denied the “Motion for Rehearing & Reconsideration” filed by the Respondent.

(03-0523-CC)  Phyllis Kelly vs. AHTD.  In this claim filed for property damage, personal injury, and negligence in the amount of $56,614.71 and awarded earlier in the amount of $42,107.46, the Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Respondent.

(03-0524-CC)  Mary Riley vs. AHTD.  In this claim filed for property damage, personal injury, and negligence in the amount of $10,575.90 and awarded earlier in the amount of $8,408.15, the Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Respondent.

(05-0026-CC)  Darin Rone vs. DOC.  In this claim filed for personal injury, pain & suffering, and failure to follow procedure in the amount of $8,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.

(05-0119-CC)  Tyrone Daniels vs. AHTD.  In this claim filed property damage in the amount of $546.91 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.

(04-1291-CC)  Ahki Hughes vs. DOC.  In this claim filed for personal injury and failure to follow procedure in the amount of $85.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.

(05-0011-CC)  Ryan Neil Baker vs. DOC.  In this claim filed for loss of property in the amount of $3,400.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(05-0072-CC)  Chad Hildebrandt vs. DOC.  In this claim filed for loss of property in the amount of $39.95 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.

(05-0787-CC)  Shavon Hill vs. DFA/CSE.  In this claim filed for partial payment in an unspecified amount   the Claims Commission unanimously granted the “Motion for Summary Judgment” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.

(04-1335-CC)  Nathan Walsh vs. AHTD.  In this claim filed for property damage in the amount of $1,321.42 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.

(05-0080-CC)  Cathy Field vs. AHTD.  In this claim filed for property damage in the amount of $203.46 the Claims Commission unanimously granted the “Amended Motion to Dismiss” filed by the Respondent for the reasons contained therein. 

(05-0162-CC)  Lynn Exum vs. AHTD.  In this claim filed for property damage in the amount of $15,209.50 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.

(05-0064-CC)  Thomas Grady vs. DOC.  In this claim filed for loss of property in the amount of $50.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.

(05-0014-CC)  Donald Ray Frazier vs. DOC.  In this claim filed for loss of property in the amount of $3,200.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.

(05-0074-CC)  Terrick Nooner vs. DOC.  In this claim filed for failure to follow procedure in the amount of $800.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.

 (05-0046-CC)  J.B. & Judy Mullins vs. AHTD.  In this claim filed for property damage in the amount of $90,801.00 the Claims Commission unanimously granted the “Motion for Summary Judgment” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.

(04-1045-CC)  Troy Roddy vs. DOC.  In this claim filed for loss of property in the amount of $116.85 the Claims Commission unanimously denied  the “Motion Reinstatement and Reconsideration” filed by the Claimant.  

(04-1000-CC)  Charles Young vs. DOC.  In this claim filed for loss of property in the amount of $9,159.20 the Claims Commission unanimously denied and dismissed the Claimant’s “Motion for Reinstatement and Reconsideration.”

(05-0032-CC)  Charles Askew vs. DOC.  In this claim filed for loss of property in the amount of $43.50 the Claims Commission unanimously denied and dismissed the “Motion to Dismiss” filed by the Respondent.  This claim will be set for hearing.

(04-1324-CC)  Frank Askew vs. DOC.  In this claim filed for loss of property in the amount of $62.93 the Claims Commission unanimously denied and dismissed the “Motion for Summary Judgment” filed by the Respondent.  This claim will be set for hearing.

(04-1236-CC)  Neva Witt vs. SOA.  In this claim filed for services rendered in the amount of $473.60 the Claims Commission unanimously denied and dismissed the Claimant’s “Motion for Reinstatement and Reconsideration.”

(04-1270-CC)  Omar Hill vs. DOC.  In this claim filed for negligence and failure to follow procedures in the amount of $745.00 the Claims Commission unanimously denied and dismissed the Claimant’s “Motion for Reinstatement and Reconsideration.”

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the September 16th & 17th, 2004, State Claims Commission Docket.






___________________________________

Henry Kinslow, Co-Chair  (September 16th, 2004)

___________________________________

Joe Peacock, Co-Chair  (September 17th , 2004)

_________________________________

Charles Williams, Commissioner









_________________________________

Smokey Campbell, Commissioner


_________________________________

Melinda Pyle, Commissioner

