MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

August 11 & 12, 2005
         
August 11 & 12, 2005, the Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:












August 11th 






Henry Kinslow, Co-Chair






Joe Peacock, Commissioner






Charles Williams, Commissioner






August 12th 






Joe Peacock, Co-Chair






Melinda Pyle, Commissioner






Smokey Campbell, Commissioner

Thursday, August 11th                      
(05-1064-CC)  Stacey Corley vs. DWE/ARS.  In this claim filed for salary due in the amount of $179,071.42 the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss”.  This claim will be set for hearing.

Attorneys:
Angela Echols for Claimant




Patricia Bell, for Respondent

(04-1347-CC)  R. L. Persons Construction vs. AHTD.  In this claim filed for breach of contract in the amount of $462,939.00 the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Stay”.  This claim will be set for hearing.

Attorneys:
Roger Rowe, for Claimant




Bruce Hurlbut, for Respondent

(04-1338-CC)  James Construction vs. AHTD.  In this claim filed for breach of contract in the amount of $1,354,864.36 it was found that there was liability on the part of the Respondent and the Claimant was unanimously awarded the amount of $213,285.18.

Attorneys:
Byron Freeland, for Claimant




Bruce Hurlbut, for Respondent

Friday, August 12th                       
(04-1303-CC)   Jim Roofener vs. DFA/State Employee Insurance.  This claim filed for an unpaid bill in an unspecified amount was unanimously dismissed at the request of the Claimant.


Attorneys:
William Brazil, for Claimant




Don Barnes, for Respondent

(06-0001-CC)   Talmage Rook vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously granted in the amount sought, plus higher educational scholarship benefits for Claimant’s spouse and three children, following the admission of liability and recommendation of payment from the Respondent.


Attorneys:
Pro se for Claimant




Ashley Buchanan, for Respondent

(05-1067-CC)   Darlene Hogan vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously granted in the amount sought, plus higher educational scholarship benefits for Claimant’s two children, following the admission of liability and recommendation of payment from the Respondent.


Attorneys:
Pro se for Claimant




Ashley Buchanan, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(05-0823-CC)  Steve Maynard vs. AHTD.  This claim filed for personal injury in the amount of $20,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(05-0910-CC)  Davis Nursing Association vs. DHS/CFS.  In this claim filed for breach of contract in the amount of $166,049.00 the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss.”  This claim will be set for hearing.

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(05-1143-CC)  Elwyn Graham, #085527 vs. DOC.  In this claim filed for loss of funds in the amount of $36.54 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein. 

(03-0104-CC)  Jeffery & Leah Yant vs. ASP.  In this claim filed for personal injury, pain and suffering, and loss of property in the amount of $300,000.00 the Claims Commission unanimously granted the Respondent’s “Motion for Summary Judgment ” for the reasons contained therein as to Claimant Leah Yant.  The doctrine of comparative fault does not apply to Claimant Jeffery Yant.  Collateral estoppel, however, would apply too his claim as damages have been determined by a jury and have been paid.  Therefore, collateral estoppel would also bar this claim.

(02-0267-CC)  Nancy Boyd vs. DHS/OCC.  In this claim filed for failure to follow procedures in an unspecified amount, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration.”  The Claimant may have recourse against her former attorney or may wish to re-file the claim within one year of dismissal under the rules of the Claims Commission.

(05-0568-CC)  Jerry Ellis, #078658 vs. DOC.  In this claim filed for personal injury in the amount of $250,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(03-1071-CC)  Lee Gray vs. UCA.  In this claim filed for wrongful death and personal injury in the amount of $3,000,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent, subject to the Claimant’s filing an amended petition with their personal representative as administrator of the estate by Monday, September 19, 2005.

(06-0043-CC)  John Basinger, Estate of Willie Mae Ryan vs. DHS/OLTC & ASP.  In this claim filed for negligence and pain and suffering in the amount of $3,500,000.00 the Claims Commission unanimously changed the Respondent’s “Motion to Dismiss” to a “Joint Motion to Dismiss” based upon the Claimant’s letter dated August 10, 2005, requesting that his claim be dismissed.  Therefore, at the request of all parties, this claim was dismissed, without prejudice.

(05-1184-CC)  Anthony Nelson, #98719 vs. DOC.  In this claim filed for personal injury and failure to follow procedures in the amount of $300,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(05-0946-CC)  Charles Askew vs. DOC.  In this claim filed for failure to follow procedures in the amount of $3,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(05-1192-CC)  David Earl Gipson, #109057 vs. DOC.  In this claim filed for personal injury and failure to follow procedures in the amount of $55,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(05-1091-CC)  Mario Robinson, #115453 vs. DOC.  In this claim filed for loss of property in the amount of $100.00 the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss.”  This claim will be set for hearing.

(05-0774-CC)  Harold Hobbs, #77219 vs. DOC.  In this claim filed for loss of property in the amount of $1,921.01 the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss.”  This claim will be set for hearing.

(05-0568-CC)  Jerry Ellis, #078658 vs. DOC.  In this claim filed for personal injury in the amount of $25000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein. 

(05-1191-CC)  Thomas Grady, #93059 vs. DOC.  In this claim filed for personal injury and pain and suffering in the amount of $500.00 the Claims Commission unanimously granted the Claimant’s “Motion for Production of Documents” and orders the Respondent to comply with the motion by Thursday, September 1, 2005.

(05-1139-CC)  Troy Roddy, #103051 vs. DOC.  In this claim filed for failure to follow procedures in the amount of $15.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.  

(05-1124-CC)  Ronald Schwin vs. DOC.  In this claim filed salary due in the amount of $6,540.88 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the Claimant’s failure to respond.  

(05-0953-CC)  Billy Aaron, #110649 vs. DOC.  In this claim filed for loss of property in the amount of $2,250.00 the Claims Commission unanimously denied and dismissed the Claimant’s “Motion for Reconsideration.”  Therefore, the Commission’s June 16, 2005, decision remains in effect.

(05-0861-CC)  Seanell Moore, #105941 vs. DOC.  In this claim filed for loss of property in the amount of $846.10 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(05-1171-CC)  David Cook vs. DOC.  In this claim filed for salary due in the amount of $10,238.26 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the August 11 & 12, 2005, State Claims Commission Docket.






___________________________________

Henry Kinslow, Co-Chair  (August 11, 2005)

___________________________________

Joe Peacock, Co-Chair  (August 12, 2005)

_________________________________

Melinda Pyle, Commissioner


_________________________________

Smokey Campbell, Commissioner

 _________________________________

Charles Williams, Commissioner


