MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

February 10 & 11, 2005

         
On January 6, 2005, the Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:












February 10th                 






Henry Kinslow, Co-Chair






Joe Peacock, Commissioner






Smokey Campbell, Commissioner






February 11th   






Joe Peacock, Co-Chair






Melinda Pyle, Commissioner






Charles Williams, Commissioner            
Thursday, February 10th                 
(05-0265-CC)  Derek Keller vs. DOC.  This claim filed for  personal injury, negligence, and pain and suffering in the amount of $3,000.00 was continued until a later date. 

Attorneys:
Pro se for Claimant




Rob Degostin, for Respondent

(05-0519-CC)  Mary Martin vs. AHTD.  In this claim filed for personal injury in the m amount of $2,586.95, the Claims Commission, even though the Respondent admitted liability in the claim, could not determine any damages for the Claimant because no differentiation of the injuries or pain and suffering from the admitted rear-ending of the Claimant by the Respondent and another accident which the Claimant had been involved in earlier in the day.  Therefore the Claims Commission made no award in this claim.

Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(05-0520-CC)  Quintton Martin vs. AHTD.  In this claim filed for personal injury in the m amount of $2,500.00, the Claims Commission, even though the Respondent admitted liability in the claim, could not determine any damages for the Claimant because no differentiation of the injuries or pain and suffering from the admitted rear-ending of the Claimant by the Respondent and another accident which the Claimant had been involved in earlier in the day.  Therefore the Claims Commission made no award in this claim.

Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(04-0176-CC)  Sue Henley vs. AHTD.  This claim filed for property damage and personal injury in an unspecified amount was unanimously allowed in the amount of $45,000.00 following the presentation of a  “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.

Attorneys:
Patrick James, for Claimant




David Dawson, for Respondent

(04-1309-CC)  Arthur Davis vs. AHTD.  This claim filed for breach for contract in the amount of $ 35,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability, under the language of the contract, on the part of the Respondent.

Attorneys:
Fletcher Lewis, for Claimant




David Dawson, for Respondent

(05-0075-CC)  Deb Gonser vs. DHS/DDS.  This claim filed for personal injury in an unspecified amount was taken under advisement.


Attorneys:  
Pro se for Claimant




Kathy Hall, for Respondent

(05-0704-CC)  James Ward vs. SOA.  This claim filed for disability benefits in the amount of $10,000 was unanimously allowed in the amount  sought, plus scholarship benefits for Claimant’s spouse, following a recommendation of payment by the Respondent.

Attorneys:  
Gary Davis, Claimant




Eric Walker, for Respondent

(05-0573-CC)  Counseling Assoc. v. DHS/CFS.  This claim filed for breach of contract in the amount of $12,728.00  was unanimously allowed in the amount sought following a recommendation of  payment from the Respondent.

Attorneys:
Gary Speed, for Claimant




Melissa Rush, for Respondent

(05-0599-CC)  Floyd Atkinson vs. SOA.  This claim filed for disability benefits in the amount of $10,000 was unanimously allowed in the amount sought, plus scholarship benefits for Claimant’s spouse, following a recommendation of payment by the Respondent.

Attorneys:  
Gary Davis, Claimant




Eric Walker, for Respondent

(05-0600-CC)  Donnie Neal vs. SOA.  This claim filed for disability benefits in the amount of $10,000 was unanimously allowed in the amount sought, plus scholarship benefits for Claimant’s spouse and daughter, following a recommendation of payment by the Respondent.

Attorneys:  
Stephani Brady-Jungmeyer, for Claimant




Eric Walker, for Respondent

 (05-0550-CC)  Timothy Ainsworth vs. DFA/Driver Control.  This claim filed for loss of income in an unspecified amount was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant




Michael Werhle, for Respondent

(05-0342-CC)  John Klopfenstein vs. DFA/RD.  This claim filed for personal injury is held in abeyance pending the pursuit and exhaustion of a possible alternative remedy.

Attorneys:
Pro se for Claimant




Michael Werhle, for Respondent

Friday, February 11th                 
(04-1241-CC)  St. Bernard’s Behavioral vs. DHS/CFS.  This claim filed for an unpaid bill in the amount of $35,096.00 was continued at the parties request in order to discuss a settlement agreement.


Attorneys:
Shane Baker, for Claimant




Richard Dahlgren, for Respondent

(05-0486-CC)  AR Support Network vs. DHS/DDS.  This claim filed for an unpaid bill in the amount of $19,680.00 was unanimously allowed in the amount sought following a recommendation of payment by the Respondent.

Attorneys:  
Pro se for Claimant




Richard Dahlgren, for Respondent

(05-0428-CC)  Mary Jones vs. DHS/CFS.  This claim filed  for negligence in the amount of $25,000.00 was unanimously awarded in the amount of $3,500.00 following a finding of liability on the part of the Respondent.


Attorneys:  
Pro se for Claimant





Richard Dahlgren, for Respondent


(05-0355-CC)  Jerry Arnett vs. DHS/BHS.  In this claim filed for negligence and pain and suffering in an unspecified amount, the “Motion to Dismiss” filed by the Respondent was taken under advisement.


Attorneys:
Robert McHenry, for Claimant




Richard Rosen, for Respondent

(05-0305-CC)  Marjie Hence vs. UALR.  This claim filed for personal injury in an unspecified amount was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
William Howard, for Claimant




Jeff Bell, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(00-1901-CC)  Iafrate Construction vs. AHTD.  This claim filed for breach of contract in the amount of $697,784.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.

Attorneys:
Murphy Foster, for Claimant




Bruce Hurlbut, for Respondent

(04-1012-CC)  Joseph Wenzel vs. DOC.  This claim filed for loss of property in the amount of $1,868.79 was unanimously awarded in the amount of $500.00

Attorneys:
Pro se, for Claimant




Robert DeGostin, for Respondent

(04-1267-CC)  Romie Grady vs. DOC.  This claim filed for personal injury and failure to follow procedures in the amount of $300,000.00  was unanimously awarded in the amount of $10,000.00.

Attorneys:
Pro se, for Claimant




Robert DeGostin, for Respondent

(04-0886-CC)  Kerry Johnson vs. DOC.  This claim filed for loss of property in the amount of $149.15 was unanimously awarded in the amount sought.

Attorneys:
Pro se, for Claimant




Robert DeGostin, for Respondent

(05-0494-CC)  George and Sharon Carder vs. DHS/CFS.  This claim filed for negligence and loss of profit in the amount of $58,000.00 was continued at the hearing.


Attorneys:
Nate Coulter, for Claimant




Melanie Winslow Hoover, for Respondent

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(04-1165-CC)  John & Alvina Harris vs. DHS/CFS.  In this claim filed for failure to follow procedures in the amount of $549,009.00 the Claims Commission unanimously granted the Respondent’s   “Motion to Dismiss” for the reasons contained therein.  This claim was therefore denied and dismissed. 

(05-0526-CC)  Phillip Parmley vs. DOC.  In this claim filed for loss of property in the amount of $250.00 the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss.”  This claim will be set for hearing.

(05-0423-CC)  Jeff Brown vs. DOC.  In this claim filed for loss of property in the amount of $1,000.00 the Claims Commission unanimously granted the Claimant’s “Motion for Production of Documents.”  This claim will be set for hearing.

(05-0302-CC)  Donald Ray Robinson vs. DOC.  In this claim filed for loss of property in the amount of $110.00 the Claims Commission unanimously denied the “Motion for Summary Judgment” filed by the Respondent.  This claim will be set for hearing.

(05-0278-CC)  Melchizedek Shabazz vs. DOC.  In this claim filed for loss of property and failure to follow procedures in the amount of $21.00 the Claims Commission unanimously granted the “Motion for Summary Judgment” filed by the Respondent, for the reasons contained therein.  This claim is therefore denied and dismissed.

(05-0457-CC)  Tyrell Benson vs. DOC.  This claim filed for failure to follow procedures in the amount of $2,100.00 was unanimously denied and dismissed at the Claimant’s request.

(03-1071-CC)  Lee Gray vs. UCA.  In this claim filed for wrongful death and personal injury in the amount of $3,900,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Compel Claimant to Answer Interrogatories and to Produce Documents.”  Therefore the Commission ordered the Claimant to comply with the Respondent’s motion

(05-0621-CC)  LaShonda Versey vs. ADCC.  In this claim filed for salary due in the amount of $1,364.06 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond. This claim was therefore denied and dismissed.

(05-0555-CC)  Robert May, III vs. AHTD.  In this claim filed for property damage in the amount of $529.19 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond. This claim was therefore denied and dismissed.

(05-0549-CC)  Sherry Williams vs. AHTD.  In this claim filed for property damage in the amount of $330.56 the Claims Commission unanimously granted the “Motion for Summary Judgment” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond. This claim was therefore denied and dismissed.

(05-0422-CC)  Tyrone Simmons vs. DOC.  In this claim filed for loss of property in the amount of $25.34 the Claims Commission unanimously granted the “Motion for Summary Judgment” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond. This claim was therefore denied and dismissed.

(05-0585-CC)  Tona Duncan vs. AHTD.  In this claim filed for property damage in the amount of $15,880.00 the Claims Commission unanimously granted the “Motion for Summary Judgment” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond. This claim was therefore denied and dismissed.

(05-0563-CC)  Christopher Davis vs. DOC.  In this claim filed for personal injury in the amount of $250,000.00 the Claims Commission unanimously denied the “Motion for Summary Judgment” filed by the Respondent.  This claim will be set for hearing.

(05-0298-CC)  Parnell Walker vs. DOC.  In this claim filed for loss of property and failure to follow procedure in the amount of $160.00 the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent, as there “appears” to have been a grievance filed in this claim.  This claim will be set for hearing.

(05-0568-CC)  Jerry Ellis vs. DOC.  In this claim filed for personal injury, pain and suffering, and failure to follow procedure in the amount of $250,000.00 the Claims Commission unanimously denied the Claimant’s “Motion for Production of Documents” as the Commission feels that the Respondent has adequately responded to the request.  

(05-0541-CC)  Linda Ireland vs. DOC.  In this claim filed for personal injury in an unspecified amount the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and granted the Claimant’s “Motion of Discovery.”  Therefore the Commission orders the Respondent to comply with the Claimant’s motion.

(05-0308-CC)  Andrew Corbit vs. DOC.  In this claim filed for loss of property in the amount of $ 543.20 the Claims Commission unanimously granted the “Motion for Summary Judgment” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond. This claim was therefore denied and dismissed.

(05-0399-CC)  John Richmond vs. DOC.  In this claim filed for loss of property in the amount of $4,760.00 the Claims Commission unanimously denied the Claimant’s “Motion to Strike Claims Commission Order.”  Therefore the Claims Commission’s January 6, 2005, decision remains in effect.

(05-0386-CC)  James Johnson vs. DOC.  In this claim filed for loss of property in the amount of $30.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein. This claim was therefore denied and dismissed.

(05-0348-CC)  Michael Cornice vs. DOC.  In this claim filed for failure to follow procedures in the amount of $5,000.00 the Claims Commission unanimously granted the Claimant’s “Motion for  Production of Documents.”  The Commission therefore ordered the Respondent to comply with the Claimant’s motion.

(05-0491-CC)  Derrick Bowman vs. DOC.  In this claim filed for failure to follow procedure in the amount of $200.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond. This claim was therefore denied and dismissed.

(05-0540-CC)  Roderick White vs. DOC.  In this claim filed for personal injury, negligence, and failure to follow procedure in the amount of $1,500.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond. This claim was therefore denied and dismissed.

(04-0885-CC)  Dwight Ford vs. DOC.  In this claim filed for loss of property in the amount of $114.94 the Claims Commission unanimously denied the Claimant’s “Motion for Re-Hearing.”  Therefore, the Commission’s December 8, 2004, decision remains in effect.

(05-0136-CC)  Dwight Ford vs. DOC.  In this claim filed for loss of property in the amount of $531.91 the Claims Commission unanimously denied the Claimant’s “Motion for Re-Hearing.”  Therefore, the Commission’s December 8, 2004, decision remains in effect.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the February 10 & 11, 2005, State Claims Commission Docket.






___________________________________

Henry Kinslow, Co-Chair  (February 10, 2005)

___________________________________

Joe Peacock, Co-Chair  (February 11, 2005)

_________________________________

Charles Williams, Commissioner









_________________________________

Melinda Pyle, Commissioner









_________________________________

Smokey Campbell, Commissioner









