MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

July 14 & 15, 2005
         
July 14 & 15, 2005, the Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:












July 14






Henry Kinslow, Co-Chair






Joe Peacock, Commissioner






Smokey Campbell, Commissioner






July 15






Joe Peacock, Co-Chair






Melinda Pyle, Commissioner






Smokey Campbell, Commissioner

Thursday, July 14th                     
(05-0823-CC)  Steve Maynard vs. AHTD.  This claim filed for property damage and personal injury in the amount of $20,000.00 was unanimously taken under advisement, pending receipt of records from parties.

Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(05-0564-CC)  Jayne Rule vs. DRA/RD.  In this claim filed for negligence and mental anguish   in the amount of $135,874.69 was unanimously denied and dismissed as the statute of limitations had already run on this claim.

Attorneys:
Bryon Rhodes, for Claimant




William Keadle, for Respondent

(05-0970-CC)  Jerlene McCoig vs. AHTD.  This claim filed for loss of profit in the amount of $30,763.00 was unanimously denied and dismissed for a failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(05-0300-CC)  APAC Southeast, Inc. vs. AHTD.  In this claim filed for breach of contract in the amount of $789,367.74 the Claims Commission took the following actions on the four parts of the claim:  Claim One was unanimously awarded in the amount of $13,433.40 for the repair of the cracked concrete.  Claims Two and Three were unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.  Claim Four was unanimously awarded in the amount of $6,872.81, for a total amount awarded of $20,306.21.

Attorneys:
Lawrence Jackson, for Claimant




Bruce Hurlbut, for Respondent

Friday, July 15th                      
(05-1102-CC)   SYSCO Food Service vs. DHS/DDS.  This claim filed for an unpaid bill in the amount of $18,350.25 was unanimously allowed in the amount of $15,402.24 following an admission of liability and a recommendation of payment from the respondent, and an agreement by the Claimant to accept the amount admitted.


Attorneys:
Pro se for Claimant




Richard Rosen, for Respondent

(05-1103-CC)   SYSCO Food Service vs. DHS/BHS.  In this claim filed for an unpaid bill in the amount of $1,264.05 the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for failure to appear and prosecute claim.


Attorneys:
Pro se for Claimant




Richard Rosen, for Respondent

(05-1011-CC)  Kenneth Morden vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount of $10,000.00 following an admission of liability and a recommendation of payment from the Respondent.


Attorneys:  
Phillip Wilson, for Claimant




Warren Readnour, for Respondent

(05-1154-CC)  Larry Patterson vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount of $10,000.00, plus scholarship benefits for Claimant’s spouse, following an admission of liability and a recommendation of payment from the Respondent.


Attorneys:  
Steve McNeely, for Claimant




Warren Readnour, for Respondent

(05-0971-CC)  Douglas Brandt vs. AHTD.  This claim filed for property damage in the amount of $8,950.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:  
Alan Lane, for Claimant




David Dawson, for Respondent

(05-0849-CC)  Deanna Osburn vs. AHTD.  This claim filed for property damage in the amount of $6,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:  
Pro se for Claimant




David Dawson, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(05-0191-CC)  Thomas Karjala vs. ASP&T.  This claim filed for personal injury, pain and suffering and negligence in the amount of $2,000,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Lamar Porter, for Claimant




Collette Honorable, for Respondent

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(05-1108-CC)  Marquez Miller, #101368 vs. DOC.  In this claim filed for loss of property in the amount of $95.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(05-0986-CC)  Anthony Nelson, #98719 vs. DOC.  In this claim filed for failure to follow procedures in the amount of $10,000.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration.” Therefore the Commission’s May 12, 2005 decision remains in effect.

(05-1077-CC)  Johnnie Hawthorne, #110572 vs. DOC.  In this claim filed for failure to follow procedures, pain and suffering and mental anguish in an unspecified amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(05-1152-CC)  Amena Williams-Grant vs. DFA/CSE.  In this claim filed for negligence in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(05-1164-CC)  Glen Ford vs. ADCC.  In this claim filed for property damage in the amount of $414.61 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(05-1161-CC)  Angela Goodman vs. AHTD.  In this claim filed for property damage in the amount of $1,373.90 the Claims Commission unanimously granted   the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(05-1085-CC)  Andrew Oliver, #84095 vs. DOC.  In this claim filed for loss of property in the amount of $95.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(05-0996-CC)  Jerry Ellis, #78658 vs. DOC.  In this claim filed for person al injury, negligence, and pain and suffering in the amount of $25,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss.”  However, since laches on applies to loss of property claims, that argument is irrelevant in this claim.

(05-0944-CC)  Stanley Delancy/Kathy Woodall vs. AG&FC.  In this claim filed for negligence, loss of property and loss of profits the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(05-1001-CC)  Frank Balton and Co., Inc.  vs. U of A Fayetteville.  In this claim filed for breach of contract in the amount of $1,400,290.41 the Claims Commission unanimously granted the Respondent’s “Motion to Hold Claim in Abeyance.”

(05-0962-CC)  Wayne Cartillar, Jr.  vs. DFA/CSE.  In this claim filed for negligence and loss of wages in an unspecified amount the Claims Commission unanimously granted the “Motion for Summary Judgment” filed by the Respondent, for the reasons contained therein and the Claimant’s failure to respond.

(05-1061-CC)  Buril Lee Harvey, #102041 vs. DOC.  In this claim filed for failure to follow procedures in the amount of $5,000,000.00 the Claims Commission unanimously orders the Respondent’s “Motion to Dismiss” held in abeyance, pending the final decision of the Claimant’s administrative review process.

(05-1075-CC)  Andrew Wylie, #085699 vs. DOC.  In this claim filed for loss of property in the amount of $2,500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the July 14 & 15, 2005, State Claims Commission Docket.






___________________________________

Henry Kinslow, Co-Chair  (July 14, 2005)

___________________________________

Joe Peacock, Co-Chair  (July 15, 2005)

_________________________________

Melinda Pyle, Commissioner









 _________________________________

Charles Williams, Commissioner


