MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

May 12 & 13, 2005

         
On May 12 & 13, 2005, the Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:












May 12th                     






Joe Peacock, Co-Chair






Melinda Pyle, Commissioner






Charles Williams, Commissioner






May 13th                    






Joe Peacock, Co-Chair






Melinda Pyle, Commissioner






Smokey Campbell, Commissioner

Thursday, May 12th                   
(05-0528-CC)  Anthony Terry vs. DOC.  This claim filed for personal injury and negligence in the amount of $50,000.00 was unanimously taken under advisement, with the record left open for Respondent to provide additional information as requested by the Claims Commission.

Attorneys:
Sheila Campbell, for Claimant




Jan Scussel, for Respondent

(05-0541-CC)  Linda Ireland vs. DOC.  This claim filed for personal injury in an unspecified amount was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jan Scussel, for Respondent

(05-0541-CC)  Edies Matlock vs. DHS/CFS.  This claim filed for property damage in the amount of $5,345.32 was unanimously taken under advisement, with the record left open for Respondent to provide additional information as requested by the Claims Commission.

Attorneys:
Kathy Hall, for Claimant




Pro se for Respondent

(05-0541-CC)  Kevesha Moton, guardian of Traveon Moton-Long vs. DHS/CFS.  This claim for pain and suffering and negligence in the amount of $14,206,385.00 was taken under advisement.


Attorney:  
Rosalyn Watts




James Brader

Friday, May 13th                   
(05-0512-CC)  Michael Venis vs. DOC.  This claim filed for personal injury and negligence in the amount of $150,000,000.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:
Paul Bennet, for Claimant




Jan Scussel, for Respondent

(05-0849-CC)  Deanna Osburn vs. AHTD.  This claim filed for property damage in the amount of $6,000.00 was unanimously continued at the Claimant’s request.

Attorneys:  
Pro se for Claimant




David Dawson, for Respondent

(05-0772-CC)  Wanda McBride vs. AHTD.  In this claim filed for property damage in the amount of $2,406.25 the Claims Commission unanimously granted the Respondent’s “oral” “Motion to Dismiss” for the Claimant’s failure to appear and prosecute claim.


Attorneys:  
Bryon Rhodes, for Claimant





William Keadle, for Respondent


(05-0764-CC)  LaWanda Lewis-Miles vs. AHTD.  This claim filed for property damage in the amount of $521.52 was unanimously denied and dismissed at the Claimant’s request.

Attorneys:  
Pro se for Claimant





David Dawson, for Respondent

(05-0821-CC)  Lendora Neal vs. AHTD.   This claim filed for property damage in the amount of $330.45 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.


Attorneys:  
Pro se for Claimant





David Dawson, for Respondent

(05-0929-CC)  Chris Porter vs. AHTD.  This claim filed for property damage and loss of wages in the amount of $2,826.61 was unanimously awarded in the amount of $3,250.00

Attorneys:  
Pro se for Claimant




David Dawson, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(05-0355-CC)  Jerry Arnett vs. DHS/BHS.  In this claim filed for personal injury in an unspecified amount the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” and denied the Claimant’s “Motion for Extension of Time to Amend Claim.”

Attorneys:
Robert McHenry, for Claimant




Richard Rosen, for Respondent

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(05-0970-CC)  Jerelene McCoig vs. ADHT.  In this claim filed for loss of profits in the amount of $30,763.00 the Claims Commission unanimously ordered that the Respondent’s “Motion to Dismiss” be set for oral arguments.

(05-0888-CC)  Douglas Brandt vs. AHTD.  In this claim filed for property damage in the amount of $8,950.00the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss.” This claim will be set for hearing.

(05-0910-CC)  Davis Nursing Association vs. DHS/MSD.  In this claim filed for breach of contract in the amount of $166,049.00 the Claims Commission unanimously ordered that the Respondent’s “Motion to Dismiss” be set for oral arguments.

(05-0986-CC)  Anthony Nelson, #98719 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(05-0954-CC)  Bobby McReynolds, #088361 vs. DOC.  In this claim filed for loss of property in the amount of $200.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(05-0946-CC)  Charles Askew, #98898 vs. DOC.  In this claim filed for failure to follow procedures in the amount of $3,000.00, the Claims Commission unanimously granted the Claimant’s “Request for Admissions.”

(05-0881-CC)  Tyrone Simmons, #109519 vs. DOC.  In this claim filed for loss of property in the amount of $45.90 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein. 

(05-0972-CC)  J.B. Hunt Transportation, Inc. vs. DOC.  In this claim filed for property damage in the amount of $936.87 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(05-0913-CC)  Michael Furlough, #73407 vs. DOC.  In this claim filed for loss of property in the amount of $17.52 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(05-0792-CC)  Carol Tabron vs. DHS/DMS.   In this claim filed for refund of expenses in the amount of $8,789.24 the Claims Commission unanimously denied the Claimant’s “Amended Motion to Suppress Dismissal”.  Therefore, the Commission’s April 8, 2005 decision remains in effect.

(04-1347-CC)  R.L. Persons Construction vs. AHTD.  In this claim filed for breach of contract in the amount of $462,939.00 the Claims Commission unanimously granted the Claimant’s “Motion to Lift Stay.”

(03-0133-CC)  Tommy Stafford, guardian of Brandy Stafford vs. AHTD.  In this claim filed for negligence, pain and suffering, and personal injury in the amount of $500,000.00, the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  This claim will be set for hearing.

(05-0991-CC)  Deborah Kennedy vs. DHS/DDS.  In this claim filed for salary due in the amount of $20,363.20 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(05-0998-CC)  Karen Witt, Estate of William Witt vs. AHTD.  In this claim filed for wrongful death, pain and suffering, negligence, and mental anguish in the amount of $4,500,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Hold in Abeyance.”

(05-0577-CC)  Dwight Ford, #079929 vs. DOC.  In this claim for loss of property filed in the amount of $156.42 the Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore the Commission’s March 11, 2005 decision remains in effect.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the May 12 & 13, 2005, State Claims Commission Docket.






___________________________________

Joe Peacock, Co-Chair  (May 12 & 13, 2005)

_________________________________

Melinda Pyle, Commissioner









_________________________________

Smokey Campbell, Commissioner


 _________________________________

Charles Williams, Commissioner


