MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

March 9 & 11, 2005

         
On January 6, 2005, the Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:












March 9th                  






Henry Kinslow, Co-Chair






Joe Peacock, Commissioner






Smokey Campbell, Commissioner






March 11th   






Joe Peacock, Co-Chair






Melinda Pyle, Commissioner






Charles Williams, Commissioner            
Wednesday, March 9th                 
(03-1115-CC)  Michael Fegans vs. DOC.  This claim filed for personal injury and negligence in the amount of $424,000.00 was taken under advisement. 

Attorneys:
Steve Smith, for Claimant




Jan Scussel, for Respondent

(05-0298-CC)  Parnell Walker vs. DOC.   This claim filed for loss of property and failure to follow procedure in the amount of $110.00 was unanimously denied and dismissed at the Claimant’s request.

Attorneys:
Pro se for Claimant




Jan Scussel, for Respondent

(05-0302-CC)  Donald Robinson vs. DOC.  In this claim filed for loss of property in the amount of $68.55, was unanimously denied and dismissed at the Claimant’s request.

Attorneys:
Pro se for Claimant




Jan Scussel, for Respondent

(05-0354-CC  Clifford Nytko vs. DOC.  In this claim filed for loss of property in the amount of $110.00, was unanimously denied and dismissed at the Claimant’s request.

Attorneys:
Pro se for Claimant




Jan Scussel, for Respondent

(05-0372-CC)  Jason Winbush vs. DOC.  This claim filed for loss of property in the amount of $150.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jan Scussel, for Respondent

(05-0383-CC)  Willie Henry vs. DOC.  In this claim filed for personal injury and negligence in the amount of $1,200,000.00 the Claims Commission unanimously granted the Claimant’s oral “Motion to Dismiss.”

Attorneys:
Pro se for Claimant




Jan Scussel, for Respondent

(05-0405-CC)  Danny Ridling vs. DOC.  This claim filed for loss of property in the amount of $25.46  was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jan Scussel, for Respondent

(05-0423-CC)  Jeff Brown vs. DOC.  This claim filed for loss of property in the amount of $1,000.00 was unanimously awarded in the amount of $150.00

Attorneys:
Pro se for Claimant




Jan Scussel, for Respondent

(05-0434-CC)  Roger Bradford vs. DOC.  In this claim filed for loss of property and failure to follow procedure in the amount of $25,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

Attorneys:
Pro se for Claimant




Jan Scussel, for Respondent

(05-0511CC)  Richard Davis vs. DOC.  This claim filed for personal injury and failure to follow procedure in the amount of $1,000.00 was unanimously denied and dismissed for Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jan Scussel, for Respondent

 (05-0526-CC)  Phillip Parmley vs. DOC.  This claim filed for loss of property in the amount of $250.00  was unanimously awarded in the amount of $12.50

Attorneys:
Pro se for Claimant




Jan Scussel, for Respondent

(05-0563-CC)  Christopher Davis vs. DOC.  This claim filed for personal injury in the amount of $250,000.00 was continued at the request of Respondent’s legal counsel.

Attorneys:
Pro se for Claimant




Jan Scussel, for Respondent 

Friday, February 11th                 
(05-0533-CC)  York International Corp. vs. UAPB.  This claim filed for an unpaid bill in the amount of $14,759.69 unanimously allowed in the amount of $14,759.69 following an admission of liability and a recommendation of payment form the Respondent.


Attorneys:
Pro se  for Claimant




Melissa Rust, for Respondent

(05-0381-CC)  Pamela Marshall vs. DHS/CFS.  This claim filed for loss of income in the amount of $78,837.30 was unanimously allowed in the amount of $5,850.00 as admitted to by the Respondent.  The remaining claim elements sought by the Claimant are unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent.

Attorneys:  
Pro se for Claimant




James Brader, for Respondent

(05-0535-CC)  Lawrence Alexander, Jr. vs. AHTD.  This claim filed  for property damage in the amount of $5,322.92 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence liability on the part of the Respondent.


Attorneys:  
Pro se for Claimant





David Dawson, for Respondent


(05-0529-CC)  AR Orthopedic Center vs. DHS/CFS.  This claim filed for an unpaid bill in the amount of $2,678.00 was continued at the request of both parties.


Attorneys:  
Pro se for Claimant





Kathy Hall, for Respondent

(05-0616-CC)  Syble Ussery vs. AHTD.  This claim filed for property damage in the amount of $5,350.00 was unanimously denied and dismissed for the Claimant’s to appear and prosecute the claim.

Attorneys:  
Pro se for Claimant




David Dawson, for Respondent

(05-0715-CC)  Kiala Murry vs. AHTD.  This claim filed for property damage and personal injury in the amount of $8,688.50 was settled by the parties prior to hearing.

Attorneys:  
Pro se for Claimant




David Dawson, for Respondent

(05-0265-CC)  Derek Keller vs. DOC.  This claim filed for personal injury, pain and suffering and negligence in the amount of $3,000.00 was withdrawn by the Claimant prior to hearing.

Attorneys:  
Pro se for Claimant




Jan Scussell, for Respondent

(05-0703-CC)  Lori McDonald vs. AHTD.  This claim filed for property damage and personal injury in the amount of $817,079.99 was settled by the parties prior to hearing.

Attorneys:  
Pro se for Claimant




David Dawson, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(05-0075-CC)  Deb Gosner vs. DHS/DDS.  This claim filed for personal injury in an unspecified amount was unanimously awarded in the amount of $7,800.00

Attorneys:
Pro se for Claimant




Kathy Hall, for Respondent

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(05-0718-CC)  John Henry Williams, #093081 vs. DOC.  In this claim filed for failure to follow procedures in an unspecified amount the Claims Commission unanimously granted the Claimant’s “Motion of Discovery” and ordered the Respondent to comply by Friday, April 1, 2005.

(05-0710-CC)  Shirley Koulianos vs. DHS/DDS.  In this claim filed for property damage in the amount of $447.30 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.

(05-0794-CC)  SBC vs. AHTD.  In this claim filed an unpaid bill in the amount of $459.80 the Claims Commission unanimously denied the Respondent’s “Motion to Convert Claim to Reissuance of Warrant” and orders that this claim be allowed, as filed by the Claimant for payment of an unpaid bill.

(05-0491-CC)  Derrick Bowman, #111849 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $200.00 the Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore, the Commission’s previous order remains in effect.

(05-0760-CC)  Donna Strayer vs. AHTD.  In this claim filed for property damage in the amount of $736.60 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  This claim was denied and dismissed.

(05-0540-CC)  Roderick White, # 092057 vs. DOC.  In this claim filed for failure to follow procedures in the amount of $1,500.00 the Claims Commission unanimously denied the Claimant’s Motion for Reconsideration.”  Therefore the Commission’s previous order remains in effect.

(05-0637-CC)  Michael Perry, #96905 vs. DOC.  In this claim filed for property damages in the amount of $135.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond. This claim was denied and dismissed.

(05-0629-CC)  David Lee Felty, #395976 vs. DOC.  In this claim filed for loss of funds in the amount of $27.38 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond. This claim was denied and dismissed.

(05-0400-CC)  Tracy Bryant, #111893 vs. DOC.  In this claim filed loss of property and failure to follow procedures in the amount of $2.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond. This claim was denied and dismissed.

(05-0719-CC)  Tom and Marian Cochran vs. AHTD.  In this claim filed for loss of profit in the amount of $100,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond. This claim was denied and dismissed.

(05-0698-CC)  William Madison, #86149 vs. DOC.  In this claim filed for loss of funds in the amount of $780.00 the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  This claim will be set for hearing.

(05-0136-CC)  Dwight Ford, #079929 vs. DOC.  In this claim filed for loss of property in the amount of $531.91 Claims Commission unanimously denied the Claimant’s “Amended Motion for Reconsideration.” Therefore the Commission’s previous order remains in effect.

(05-0577-CC)  Dwight Ford, #079929 vs. DOC.  In this claim filed for loss of property in the amount of $156.42 the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  This claim will be set for hearing.

(05-0855-CC)  Dwight Ford, #079929 vs. DOC.  In this claim filed for loss of property in the amount of $114.94 Claims Commission unanimously denied the Claimant’s “Amended Motion for Reconsideration.” Therefore the Commission’s previous order remains in effect.

(05-0348-CC)  Michael Cornice, #103681 vs. DOC.  In  this claim filed for failure to follow procedures in the amount of $5,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and thereby made all other  motions moot.  This claim was therefore denied and dismissed.

(05-0714-CC)  David Williams, #077847 vs. DOC.  In this claim filed for  loss of property and failure to follow procedures in the amount of $165.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  This claim was denied and dismissed.

(05-0803-CC)  Alice Avrett vs. AHTD.  In this claim filed for property damage in the amount of $3,100.29 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond. This claim was denied and dismissed.

(05-0631-CC)  Robert Harris, #88700 vs. DOC.  In this claim filed for loss of property in the amount of $180.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” .  The Commission further directed that the Respondent allow Claimant to send his property home.  This claim was denied and dismissed.

(05-0713-CC)  Charles Stain, #090258 vs. DOC.  In this claim filed for loss of property in the amount of $400.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond. This claim was denied and dismissed.

(05-0721-CC)  Rick Ashley, #99718 vs. DOC.  In this claim filed for loss of funds and failure to follow procedure in the amount of $74.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond. This claim was denied and dismissed.

(05-0753-CC)  Robert Ciesielski, #110670 vs. DOC.  In this claim filed for loss of property in the amount of $28.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond. This claim was denied and dismissed.

(05-0740-CC)  Rodney Walker, #128950 vs. DOC.  In this claim filed for loss of property in the amount of $5.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond. This claim was denied and dismissed.

(05-0647-CC)  Jimmy Haag, #124230 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond. This claim was denied and dismissed.

(05-0578-CC)  Darren Rone, #120531 vs. DOC.  In this claim filed for personal injury and denial of medical attention in the amount of $8,050.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  This claim was denied and dismissed.

(05-0697-CC)  John Russey, #114693 vs. DOC.  In this claim filed for loss of property in the amount of $1,500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond. This claim was denied and dismissed.

(05-0696-CC)  Earvin Bedford, #111265 vs. DOC.  In this claim filed for loss of property in the amount of $ 450.00the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond. This claim was denied and dismissed.

(05-0793-CC)  Erma Hendrix vs. Post Prison Transfer Board.  In this claim filed for salary due in the amount of $195,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond. This claim was denied and dismissed.

CLAIMS FOR COMMISSION'S CONSIDERATION & RULING

(84‑077‑CC)
Ivory J. Clinkscale vs. Dept. of Correction. Claim for $375.00 for denial of medical attention.

(85‑409‑CC)  
Johnny G. Witham vs. Dept. of Correction. Claim for $5,000.00 for personal injury.

(92‑108C‑CC)  George H. Thorne vs. Dept. of Correction.  Claim for $1,497.65 of stolen property claim.

(92‑183C‑CC)  Jackie Van Dyke vs. Dept. of Human Services, Children & Family Services Division.  Claim for unspecified amount for destruction of property.

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the March 9 & 11, 2005, State Claims Commission Docket.






___________________________________

Henry Kinslow, Co-Chair  (March 11, 2005)

___________________________________

Joe Peacock, Co-Chair  (March 9, 2005)

_________________________________

Charles Williams, Commissioner









_________________________________

Melinda Pyle, Commissioner









_________________________________

Smokey Campbell, Commissioner









