MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

September 15 & 16, 2005
         
September 15 & 16, 2005, the Claims Commission held its hearings in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:












September 15th  






Henry Kinslow, Co-Chair






Melinda Pyle, Commissioner






Charles Williams, Commissioner






September 16th  






Henry Kinslow, Co-Chair






Charles Williams, Commissioner






Smokey Campbell, Commissioner

Thursday, September 15th                       
(05-1092-CC)  Gloria Stenhouse vs. DHS/CFS.  This claim filed for refund of expenses in the amount of $1,830.00 was unanimously awarded in the amount of $1,704.54.

Attorneys:
Pro se for Claimant




James Brader, for Respondent

(06-0022-CC)  Darnetta Frazier vs. DOC.  This claim filed for property damage in the amount of $538.68 was unanimously allowed in the amount of $538.68 following an admission of liability and a recommendation of payment by the Respondent.

Attorneys:
Pro se for Claimant




Jan Scussel, for Respondent

(06-0044-CC)  Barbara & Dale Clingan vs. SOA.  This claim filed for death benefit in the amount of $100,000.00 was unanimously allowed in the amount of $25,000.00 following an admission of liability and a recommendation of payment by the Respondent.

Attorneys:
Pro se for Claimant




Ashley Buchanan, for Respondent

(06-0158-CC)  Steve Harper vs. SOA.  This claim filed for disability benefit in the amount of $10,000.00 unanimously allowed in the amount of $10,000.00 plus higher education scholarship benefits to Claimant’s spouse following an admission of liability and a recommendation of payment by the Respondent.

Attorneys:
Stephanie Harper Smith for Claimant




Ashley Buchanan, for Respondent

(06-0113-CC)  Joseph Layton vs. SOA.  This claim filed for disability benefit in the amount of $10,000.00 was unanimously allowed in the amount of $10,000.00 following an admission of liability and a recommendation of payment by the Respondent.

Attorneys:
Steven McNeeley, for Claimant




Ashley Buchanan, for Respondent

(05-1199-CC)  Anniebell Manness vs. AHTD.  This claim filed for personal injury and pain and suffering in the amount of $223.67 was settled by agreement of the parties prior to hearing.


Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(05-1199-CC)  Estate of Brandy Stafford vs. AHTD.    This claim filed for negligence, personal injury, and pain and suffering in the amount of $500,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence negligence on the part of the Respondent.  



Attorneys:
Emily White & Randy Hall, for Claimant




David Dawson, for Respondent

Friday, September 16th                        
(06-0066-CC)   North East Arkansas Community Mental Health vs. DHS/CFS.  This claim filed for an unpaid bill in the amount of $70,448.00 was unanimously allowed in the amount of $70,448.00 following the admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant




James Brader, for Respondent

(05-0992-CC)   Paradigm Construction vs. AHTD.  In this claim filed for breach of contract in the amount of $56,934.32 the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the claim in the amount of $56,934.32.


Attorneys:
Pro se for Claimant




Bruce Hurlbut, for Respondent

(05-0822-CC)   Ronda Booth vs. AHTD.  This claim filed for property damage in the amount of $3,787.26 was unanimously dismissed at the request of Claimant’s legal counsel.


Attorneys:
Dion Wilson, for Claimant




David Dawson, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

(06‑0154‑CC)  Qwest Communications vs. DFA/RD.  This claim filed for reissuance of warrant in the amount of $19,710.00 was allowed in the amount sought.

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(05-0568-CC)  Jerry Ellis vs. DOC.  In this claim filed for personal injury the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration.”  Therefore the Commission’s August 12, 2005 decision remains in effect.

(05-0888-CC)  Douglas Brandt vs. AHTD.  In this claim filed for property damage in the amount of $8,950.00 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration. ” Therefore the Commission’s July 15, 2005 decision remains in effect.

(04-0885-CC)  R.L. Persons Construction.  In this claim filed for breach of contract in the amount of $494,839.00 the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to respond to a letter from the Commission dated August 11, 2004.

(05-0036-CC)  Ricky Tatum, #108115 vs. DOC.  In this claim filed for loss of property and failure to follow procedures in the amount of $7,500.00 the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss.” This claim will be set for hearing.

 (06-0167-CC)  James Johnston, #85530 vs. DOC.  In this claim filed for loss of property and failure to follow procedures in the amount of $345.00 the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss.” This claim will be set for hearing.

(05-1179-CC)  Jerry Ellis, #78658 vs. DOC.  In this claim filed for loss of property in the amount of $6,535.76 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.

(05-1130-CC)  Betty Jean Vernon vs. Pulaski Technical College.  In this claim filed for personal injury and pain and suffering in the amount of $4,000.00 the Claims Commission unanimously grants the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.  Therefore, this claim was unanimously denied and dismissed, without prejudice.

(06-0073-CC)  Danny Wise, #109860 vs. DOC.  In this claim filed for loss of property in the amount of $1,300.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.

(06-0130-CC)  Donald Robinson, #92239 vs. DOC.  In this claim filed for loss of property in the amount of $50.00 the Claims Commission unanimously granted the Claimant’s “Motion for Production of Documents” but denies the Claimant’s “Motion for Handwriting Analysis.”  Therefore, the Respondent is hereby ordered to respond to Claimant’s “Motion for Production of Documents” by Friday, October 7, 2005.  

(06-0162-CC)  Carl Jackson, #98003 vs. DOC. In this claim filed for loss of property and failure to follow procedures in the amount of $200.00 the Claims Commission unanimously granted the Claimant’s “Motion for Discovery and Interrogatories.”  Therefore, the Respondent is ordered to respond by Thursday, October 20, 2005.

(06-0163-CC)  Jerry Ellis, #078658 vs. DOC.   In this claim filed for personal injury in the amount of $25,000.00 the Claims Commission unanimously granted the Claimant’s “Motion for Interrogatories and Request for Production of Documents” to the Respondent, Department of Correction.  The Respondent is hereby ordered to respond by Friday, October 7, 2005.

(06-0084-CC)  Troy Tucker, #086899 vs. DOC.  In this claim filed for loss of property in the amount of  $410.00 the Claims Commission unanimously grants the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond. 

(05-1163-CC)  Darin Rone, #120531 vs. DOC.  In this claim filed for loss of property in the amount of  $5,000.00 the Claims Commission unanimously grants the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond. 

(05-1183-CC)  Alex Ware, #119360 vs. DOC.  In this claim filed for loss of property in the amount of  $130.00 the Claims Commission unanimously grants the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond. 

(06-0030-CC)  Annie Owens vs. DOC.  In this claim filed for personal injury in an unspecified amount the Claims Commission unanimously grants the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and for the Claimant’s failure to respond.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the September 15 & 16, 2005, State Claims Commission Docket.






___________________________________

Henry Kinslow, Co-Chair  (September 15 & 16, 2005)

_________________________________

Melinda Pyle, Commissioner


_________________________________

Smokey Campbell, Commissioner

 _________________________________

Charles Williams, Commissioner


