MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

October 15, 16, & 17, 2008
         

On October 11, 2007, the Commission held it’s hearing hearings were held in the Commission’s Office in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas.  The Commission’s October 12, 2007 were held at the Varner Maximum Security Prison in Varner, Arkansas, with the following Commissioners present to review motions and hear claims:












October 15th   






Richard Mays, Co-Chair






Melinda Pyle, Commissioner






Steven Arnold, Commissioner






October 16th   






Joe Peacock, Co-Chair






Melinda Pyle, Commissioner






Smokey Campbell, Commissioner






October 16th   






Joe Peacock, Co-Chair






Melinda Pyle, Commissioner






Smokey Campbell, Commissioner

Wednesday, October 15th                        
(06-0313-CC)  Betty Vailes vs. UAPB.  This claim filed for personal injury and pain and suffering in the amount of $191,627.06 was unanimously allowed in the amount of $50,000.00 for pain and suffering only following the presentation of a “Negotiated Settlement Agreement” signed by the parties and a recommendation of payment from the Respondent.

Attorneys:
Ed Koon, for Claimant




Jeff Bell, for Respondent

(09-0034-CC)  Doris May vs. DHS/CFS.  This claim filed for refund of expenses in the amount of $1,154.64 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant




Nicole Lugo, for Respondent

(08-0755-CC)  Pulaski County Treasurer vs. AHTD.  In this claim filed for unpaid taxes in the amount of $442.20 the Claims Commission took no action and the “Motion for Summary Judgment” filed by the Claimant was held over until the November hearing date.

Attorneys:
Pro se for Claimant




Bruce Hurlbut, for Respondent

(09-0755-CC)  Ricky Davis vs. SOA.  In this claim filed for disability benefits in the amount of $10,000.00 unanimously allowed in the amount sought following the admission of liability and a recommendation of payment from the Respondent.

Attorneys:
Pro se for Claimant




Katina Hodge, for Respondent

Thursday, October 16th                        
(09-0051-CC)  Gordon Griffin, et al, vs. PTC.  In this claim filed for personal injury, pain and suffering, and negligence, the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent, this claim will be set for hearing.

Attorneys:
John Ellis, for Claimant




Christopher Hart, for Respondent

(09-0200-CC)  Ozark Counseling vs. DHS/CFS.  In this claim filed for refund of expense in the amount of $13,912.00 was unanimously allowed in the amount sought following the admission of liability and a recommendation of payment from the Respondent.

Attorneys:
Pro se for Claimant




Michael Crump, for Respondent

(09-0113-CC)  Crowley’s Ridge Dev. vs. NEAR Reg. Rec.  In this claim filed for services rendered in the amount of $35,450.00 was unanimously allowed in the amount sought following the admission of liability and a recommendation of payment from the Respondent.

Attorneys:
Pro se for Claimant




Michael Crump, for Respondent

(09-0058-CC)  Cathy Garth vs. AHTD.  This claim filed for property damage in the amount of $885.65 was continued prior to hearing at the Claimant’s request.

Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(08-0716-CC)  John & Susan Fitzsimmons vs. AHTD.  This claim filed for loss of value in an unspecified amount was settled by agreement of the parties and the claim withdrawn prior to hearing.

Attorneys:
John Elkins, for Claimant




David Dawson, for Respondent

Friday, October 17th                         
(08-0663-CC)  Michael Pickens, #091738 vs. DOC.  This claim filed for pain and suffering, negligence, and mental anguish in the amount of $10,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0682-CC)  Gregory Smith, #117691 vs. DOC.  This claim filed for loss of property in the amount of $750.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0729-CC)  Anthony Terry, #99967 vs. DOC.  In this claim filed for loss of property in the amount of $394.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0800-CC)  Michael Watson, #99967 vs. DOC.  This claim filed for loss of property in the amount of $4,000.00, was taken under advisement.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0806-CC)  David Felty, #095976 vs. DOC.  This claim filed for loss of property in the amount of $100.00, was unanimously awarded in the amount of $41.50.  

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0820-CC)  Ke’Ondra Chestang, #134005 vs. DOC.  This claim filed for failure to follow procedures in the amount of $800.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0830-CC)  Chris Campbell, #118056 vs. DOC.  This claim filed for loss of property and failure to follow procedures in the amount of $35.00 was continued prior to hearing.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0835-CC)  Marvin Reeves, #119838 vs. DOC.  In this claim filed for loss of property in the amount of  $40.00, was unanimously awarded in the amount of $41.50.  

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0861-CC)  Roger Bradford, #078948 vs. DOC.  This claim filed for loss of property in the amount of $100.00, was taken under advisement.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0880-CC)  Rodney Eggerson, #653195 vs. DOC.  This claim filed for personal injury in the amount of $8,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0710-CC)  Anthony Compton, #108254 vs. DOC.  In this claim filed for loss of property in the amount of $200.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0734-CC)  Malachi Walker, #108254 vs. DOC.  In this claim filed for loss of property in the amount of $15.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0744-CC)  Mark Stone, #083404 vs. DOC.  This claim filed for loss of property in the amount of $1,130.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0772-CC)  James Fudge, #788775 vs. DOC.  This claim filed for loss of property in the amount of $100.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0805-CC)  Malachi Walker, #108254 vs. DOC.  This claim filed for loss of property in the amount of $4,900.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(08-0865-CC)  Phil Otis Cross, Sr. #132774 vs. DOC.  This claim filed for loss of property in the amount of $100.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(07-0494-CC)   Cynthia Collins vs. AHTD.  In this claim filed for personal injury in an unspecified amount, the Claims Commission unanimously awarded $13,000.00 for the loss of the vehicle and $21,000.00 for Claimant’s pain and suffering. The Claims Commission also awarded $15,000/00 for Carlton Collins pain and suffering and $13,000.00 for Kevin Collins pain and suffering.

(09-0113-CC)  Crowley’s Ridge Development Council, Inc. vs. DHS/BHS.  This claim filed for services rendered in the amount of $35,450.00 was unanimously allowed in the amount of $29,510.00 following an admission of liability and recommendation of payment from the Respondent.

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(09-0112-CC)  Anthony Nelson, #098719 vs. DOC.  In this claim filed for loss of property in the amount of $2,250.00 the Claims Commission unanimously granted the Claimant’s “Motion to Compel Discovery” and ordered the Respondent to comply by Thursday, November 6, 2008.

(06-1505-CC)  Sarah Bedford vs. AHTD.  In this claim filed for wrongful death and negligence in an unspecified amount, the Claims Commission unanimously denied the Respondent’s “Renewed Motion to Dismiss.”

(08-0710-CC)  Anthony Compton, #137594 vs. DOC.  In this claim filed for loss of property in the amount of $200.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(089-0120-CC)  Robert Helton, #104435 vs. DOC.  In this claim filed for loss of property in an unspecified amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(08-0734-CC)  Malachi Walker, #108254 vs. DOC.  In this claim filed for loss of property in the amount of $15.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(09-0165-CC)  Hatchie Coon Hunting & Fishing Club vs. Arkansas Game & Fish Commission, and The Commissioner of State Lands.  In this claim filed for loss of property in the amount of $240,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(09-0057-CC)  Marilyn Norwood vs. DHS/BHS.  In this claim filed for wrongful anguish in the amount of $7,500,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.

(08-0618-CC)  Larry Williams, #072351 vs. DOC.  In this claim filed for loss of property in an unspecified amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(08-0618-CC)  Larry Williams, #072351 vs. DOC.  In this claim filed for loss of property in an unspecified amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(08-0619-CC)  Clarence Ashby, #104057 vs. DOC.  In this claim filed for loss of property in the amount of $387.90 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(08-0698-CC)  Jerome Powell, #118847 vs. DOC.  In this claim filed for loss of property in the amount of $65.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(08-0729-CC)  Anthony Ray Terry, #79575 vs. DOC.  In this claim filed for loss of property in the amount of $394.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(08-0862-CC)  Joseph Straw, #0 74305 vs. DOC.  In this claim filed for loss of property in the amount of $2,500.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and the Claimant’s failure to respond.

(08-0865-CC)  Phil Otis Cross, #132774 vs. DOC.  In this claim filed for loss of property in the amount of $100.00, the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  This Claim will be heard as scheduled on Friday, October 17, 2008.

(08-0805-CC)  Malachi Walker, #108254 vs. DOC.  In this claim filed for loss of property in the amount of $4,900.00, the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  This Claim will be heard as scheduled on Friday, October 17, 2008.

(08-0772-CC)  James Fudge, #078875 vs. DOC.  In this claim filed for loss of property in the amount of $100.00, the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  This Claim will be heard as scheduled on Friday, October 17, 2008.

(08-0744-CC)  Mark Stone, #083404 vs. DOC.  In this claim filed for loss of property in the amount of $1,130.00, the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  This Claim will be heard as scheduled on Friday, October 17, 2008.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the October 15, 16 & 17, 2008, State Claims Commission Docket.






___________________________________

Richard Mays, Co-Chair  

___________________________________

Pat Moran, Co-Chair   

_________________________________

Melinda Pyle, Commissioner


_________________________________

Smokey Campbell, Commissioner

 _________________________________

Steven Arnold, Commissioner


