MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

February 12 & 13, 2009
         

On February 12, & 13, 2009, the Commission held it’s hearing hearings were held in the Commission’s Office in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas.   





February 12th  






Pat Moran, Co-Chair






Steven Arnold, Commissioner






Richard Mays, Commissioner






February 13th  






Richard Mays, Co-Chair






Pat Moran, Commissioner






Melinda Pyle, Commissioner

Thursday, February 12th                            
(08-0447-CC)  James Phipps vs. DFA/OCSE.  In this claim filed for refund of expenses the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.

Attorneys:
J.T. Skinner, for Claimant




Kay Demailly, for Respondent

(09-0444-CC)  Lisa Shelby vs. AHTD.  This claim filed for property damage in the amount of $660.97 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(09-0577-CC)  Joe Collins, Jr. vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount sought plus state provided higher educational scholarship benefits for the Claimant’s children, following the admission of liability and a recommendation of payment by the respondent.  

Attorneys:
Pro se for Claimant




Ashley Argo-Priest, for Respondent

(09-0591-CC)  James Bennet vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount sought following the admission of liability and a recommendation of payment by the respondent.  

Attorneys:
Pro se for Claimant




Ashley Argo-Priest, for Respondent

(09-0594-CC)  David O’Connell vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount sought plus state provided higher educational scholarship benefits for the Claimant’s spouse and children, following the admission of liability and a recommendation of payment by the respondent.  

Attorneys:
Pro se for Claimant




Ashley Argo-Priest, for Respondent

(09-0558-CC)  Mary Carmikle vs. SOA.  This claim filed for death benefits in the amount of $100,000.00 was unanimously allowed in the amount sought plus state provided higher educational scholarship benefits for the Claimant and child, following the admission of liability and a recommendation of payment by the respondent.  

Attorneys:
Pro se for Claimant




Ashley Argo-Priest, for Respondent

(09-0585-CC)  Robert Lovejoy vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount sought following the admission of liability and a recommendation of payment by the respondent.  

Attorneys:
Pro se for Claimant




Ashley Argo-Priest, for Respondent
(09-0471-CC)  South Arkansas Youth Services vs. DHS/DYS.  In this claim filed for unpaid bills in the amount of $28,380.00 the Claims Commission unanimously found liability on the part of the Respondent and awarded the claim in the amount sought.

Attorneys:
Pro se for Claimant




Carmen Mosely-Sims, for Respondent

(09-0472-CC)  South Arkansas Youth Services vs. DHS/DYS.  In this claim filed for unpaid bills in the amount of $74,709 the Claims Commission unanimously found liability on the part of the Respondent and awarded the claim in the amount sought.

Attorneys:
Pro se for Claimant




Carmen Mosely-Sims, for Respondent

(09-0532-CC)  Washington County Sherrif vs. DOC.  This claim filed for unpaid bills in the amount of $3,690.00 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment from the Respondent.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0575-CC)  Gary Dennis vs. DOC.  In this claim filed for salary due in the amount of $779.10 was unanimously awarded in the amount sought.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0295-CC)  Robert Hood vs. ASP.  In this claim filed for refund of expenses in an unspecified amount, the Claims Commission unanimously granted the Respondent’s “oral” “Motion to Dismiss” with prejudice for the Claimant’s failure to appear and prosecute claim.

Attorneys:
Pro se for Claimant




Ken Stoll, for Respondent

(08-0845-CC)  Arizona Pacific Transport vs. ASP.  In this claim filed for loss of property in the amount of $86,840.00 the Claims Commission unanimously found liability on the part of the Respondent and awarded the claim in the amount sought.

Attorneys:
Todd Cochran, for Claimant




Ken Stoll, for Respondent

(09-0331-CC)  Brittney Maher vs. ASP.  This claim filed for property damage in an unspecified amount was settled by agreement of the parties prior to hearing in the amount of $8,082.79

Attorneys:
James Sprott, for Claimant




Ken Stoll, for Respondent

Friday, February 13th                            
(09-0388-CC)  UAMS Physical Plant vs. DHS/BHS.  This claim filed for unpaid bills in the amount of $175,260.13 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment from the Respondent.

Attorneys:
Pro se for Claimant




Nicole Lugo, for Respondent

(09-0398-CC)  Robin Wilson vs. AHTD.  .  In this claim filed for property damages in the amount of $1,132.65, the Claims Commission unanimously granted the Respondent’s “oral” “Motion to Dismiss” with prejudice for the Claimant’s failure to appear and prosecute claim.

Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(08-0705-CC)  Charles Hayes vs. UAMS.  This claim filed for negligence and pain and suffering in the amount of $200,000.00 was continued prior to hearing at the request of the Claimant’s.

Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(08-0200-CC)  SSM, LLC vs. UCA.  This claim filed for breach of contract in the amount of $1,500,000.00 was taken under advisement with both parties submitting post hearing briefs.

Attorneys:
Richard Donovan, for Claimant




Jack Gillean, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(09-0294-CC)  Jeffery Hicks, #102993 vs. DOC.  In this claim filed for loss of property in the amount of $7,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.  

(09-0794-CC)  Isaac May, #115891 vs. DOC.  In this claim filed for loss of property in the amount of $25,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.  

(09-0117-CC)  Willie Hutcherson, #093873 vs. DOC.  In this claim filed for loss of property in the amount of $500,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.  

(08-0881-CC)  Justin Corbit, #135974 vs. DOC.  In this claim filed for loss of property in the amount of $350.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.   

(09-0564-CC)  April Deaton vs. DHS/DDS.  In this claim filed for property damage in an unspecified amount the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.   

(09-0596-CC)  Mary Blade vs. DHS/DDS.  In this claim filed for personal injury in the amount of $3,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.  

(09-0497-CC)  Oliver Flowers, #116006 vs. DOC.  In this claim filed for failure to follow procedures in the amount of $50.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.  

(09-0061-CC)  Undra Williams, #109041 vs. DOC.  In this claim filed for loss of property in the amount of $70.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.  

(06-1505-CC)  Sarah Bedford vs. AHTD.  In this claim filed for wrongful death and negligence in the amount of $5,000,000.00 the Claims Commission unanimously denied the “Motion for Reconsideration” filed by the Claimant.  Therefore, the Commission’s December 12, 2008 order remains in effect.

(09-0601-CC)  Noland Construction, Inc. vs. ASU/Jonesboro.  In this claim filed for unpaid bills and breach of contract in the amount of $15,797.00 the Claims Commission unanimously granted the “Joint Motion to Dismiss” filed by the parties.

(09-0112-CC)  Anthony Nelson, #098719 vs. DOC.  In this claim filed for loss of property in the amount of $2,250.00 the Claims Commission unanimously denied the Claimant’s “ Appeal to the Claims Commission for Order Denying Motion to Compel Discovery.”  Therefore, the Commission’s order of November 13, 2008 remains in effect.

(09-0112-CC)  Anthony Nelson, #098719 vs. DOC.  In this claim filed for loss of property in the amount of $2,250.00 the Claims Commission unanimously denied the “Motion to Dismiss” filed by the Respondent.  This claim will be set for hearing.

(09-0505-CC)  Xavier Redus, #108610 vs. DOC.  In this claim filed for loss of property in the amount of $9,996.00 the Claims Commission unanimously denied the “Motion to Subpoena  Evidence from State.”  

(09-0552-CC)  Chester Smart, #117104 vs. DOC.  In this claim filed for failure to follow procedures in the amount of  $80,000.00 the Claims Commission unanimously granted the Claimant’s “Motion for Production of Documents.”  Therefore, the Commission ordered the Respondent to comply with the Claimant’s request by Monday, March 2, 2009.

(09-0417-CC)  Hunter Halsell vs. AHTD.  In this claim filed for negligence, pain and suffering, and mental anguish in the amount of $849,441.75 the Claims Commission unanimously granted the Respondent’s “Motion to Hold In Abeyance” pending the pursuit and exhaustion of possible alternative remedies.

(09-0479-CC)  James Tucker, et al vs. AG&FC & SLC.  In this claim filed for loss of wages in an unspecified amount, the Claims Commission unanimously changed the Respondent’s “Motion to Dismiss” to a “Motion to Hold In Abeyance” and grants the “Motion to Hold in Abeyance” pending the pursuit and exhaustion of all possible alternative and administrative remedies available to Claimant.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the February 12, & 13, 2008, State Claims Commission Docket.






___________________________________

Pat Moran, Co-Chair  

_________________________________

Richard Mays, Co-Chair  














_________________________________

Melinda Pyle, Commissioner

_________________________________

Steven Arnold, Commissioner


