MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

March 11, 12, & 13 2009

         

On March 11 & 12, 2009, the Commission held it’s hearing hearings were held in the Commission’s Office in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas.  The Commission’s March 13, 2009 hearings were held at the Arkansas Board of Parole’s Hearing Room at 105 West Capitol Avenue, Suite 500, Little Rock, AR. , with the following Commissioners present to review motions and hear claims:












March 11th    






Richard Mays, Co-Chair






Melinda Pyle, Commissioner






Pat Moran, Commissioner






March 12th    






Pat Moran, Co-Chair






Bill Lancaster, Commissioner






Melinda Pyle, Commissioner






March 13th    






Pat Moran, Co-Chair






Bill Lancaster, Commissioner






Richard Mays, Commissioner

Wednesday, March 15th    

(06-0527-CC)  Bob Means, PHD.  Vs.  DWE/Rehab.  This claim filed for breach of contract in the amount of $5,580.80 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant




Pro se for Respondent

(09-0660-CC)  Russell Hardy vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant





Ashley Argo-Priest, for Respondent

(09-0617-CC)  Johnny Gravett vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant





Ashley Argo-Priest, for Respondent

(09-0610-CC)  Julie McMoran vs. SOA.  This claim filed for death benefits in the amount of $25,000.00 was unanimously allowed in the amount sought plus state provided scholarship benefits for the Claimant following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Robert Newcomb, for Claimant





Ashley Argo-Priest, for Respondent

(09-0561-CC)  David Murphy vs. SOA.  This claim filed for disabilty benefits in the amount of $10,000.00 was unanimously allowed in the amount sought plus state provided scholarship benefits for the Claimant’s spouse and two children following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant





Ashley Argo-Priest, for Respondent

(09-0645-CC)  Daniel Martinez, Sr. vs. SOA.  This claim filed for death benefits in the amount of $20,000.00 was unanimously allowed in the amount sought plus state provided scholarship benefits for the Claimant’s grand-daughter following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Robert Newcomb, for Claimant





Ashley Argo-Priest, for Respondent

(09-0051-CC)  Gordon Griffin, et al. vs. PTC.  This claim filed for personal injury in the amount of $250,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
John Ellis, for Claimant





Christopher Hart, for Respondent

(09-0454-CC)  Jack & Vinetta Brand vs. ASP.  In this claim filed for refund of expenses in an unspecified amount, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss.”


Attorneys:
Herbie Branscum, for Claimant





Ken Stoll, for Respondent

Thursday, March 13th                             
(07-0983-CC)  Danny Sowards vs. DHS/DYS.  This claim filed for mental anguish and negligence in the amount of $750,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Hubert Alexander, for Claimant





John Finbiener, for Respondent

(08-0669-CC)  Kolby Tucker vs. SAU.  This claim filed for personal injury in the amount of $75,000 was settled by agreement of the parties prior to hearing.

Attorneys:
David Price, for Claimant




Scott Richardson, for Respondent

Friday, March 13th                            
(08-0729-CC)  Anthony Terry, #79575 vs. DOC.  This claim filed for loss of property in the amount of $394.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

 (08-0841-CC)  Chalmers Wray, #137820 vs. DOC.  This claim filed for personal injury and pain and suffering in the amount of $75,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0110-CC)  Jeremy Hawkins, #129150 vs. DOC.  This claim filed loss of property in the amount of $7,200.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

 (09-0111-CC)  Donnie James, #89050 vs. DOC.  This claim filed for loss of property in the amount of $322.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0112-CC)  Anthony Nelson, #098719 vs. DOC.  This claim filed for loss of property in the amount of $2,250.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0130-CC)  Deandre Walker, #138037 vs. DOC.  This claim filed for loss of property in the amount of $500.00 the was unanimously awarded in the amount of $40.00

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0155-CC)  Eric Murray, #096072 vs. DOC.  This claim filed for personal injury and pain and suffering in the amount of $10,000.00 the was unanimously awarded in the amount of $250.00

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0199-CC)  Ke’Ondra Chestang vs. DOC.  This claim filed for other was continued at hearing by agreement of the parties and will be scheduled at a later date.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0259-CC)  Warren Fields, #113806 vs. DOC.  In this claim filed for personal injury and pain and suffering in the amount of $5,000.00 the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for the Claimant’s failure to appear and prosecute the claim.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0317-CC)  Anthony Matthews, #120606 vs. DOC.  In this claim filed for loss of property in the amount of $267.95 the Respondent admitted liability and agreed to either provide replacement of the property or credit the inmate’s account with the funds to replace the lost property.  

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0326-CC)  Daniel Baker, #600691 vs. DOC.  In this claim filed for loss of property in the amount of $58.10 the Claimant waived his right to hearing and asked that his claim be dismissed.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0327-CC)  Undra Williams, #109041 vs. DOC.  This claim filed for personal injury and pain and suffering in the amount of $7,500.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0395-CC)  David Evans, #109126 vs. DOC.  This claim filed for loss of property in the amount of $250.00 was unanimously awarded in the amount of $50.00.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0446-CC)  Kevin Jenkins, #131242 vs. DOC.  This claim filed for loss of property in the amount of $29,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0466-CC)  Timothy Nesdahl, #116454 vs. DOC.  This claim filed for loss of property in the amount of $2,000.00 was continued at hearing by agreement of the parties and will be scheduled at a later date.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0505-CC)  Xavier Redus, #108610 vs. DOC.  In this claim filed for loss of property in the amount of #9,996.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” prior to hearing.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(08-0507-CC)  Robert Langley, #110380 vs. DOC.  This claim filed for personal injury and pain and suffering in the amount of $20,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0519-CC)  Anthony Church, #107765 vs. DOC.  This claim filed for loss of property in the amount of $27.16 was unanimously awarded in the amount of $27.16.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0520-CC)  Jessie Hill, #104136 vs. DOC.  This claim filed for loss of property in the amount of $9,696.63 was continued at hearing by agreement of the parties and will be scheduled at a later date.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0552-CC)  Chester Smart, #117104 vs. DOC.  This claim filed for failure to follow procedures in the amount of $80,000.00 was continued at hearing by agreement of the parties and will be scheduled at a later date.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0563-CC)  Tommy Hall, #105963 vs. DOC.  This claim filed for loss of property in an unspecified amount was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0578-CC)  Andre Harris, #116019 vs. DOC.  In this claim filed for loss of property in the amount of $35.00 the Claimant asked that his claim be dismissed at the hearing.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0589-CC)  Raymond Calvin, #118038 vs. DOC.  This claim filed for loss of property in the amount of $3,500.00 was continued at hearing by agreement of the parties and will be scheduled at a later date.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0595-CC)  Daniel Sanders, # vs. DOC.  This claim filed for loss of property in the amount of $459.99 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0600-CC)  Michael Perry, #96905 vs. DOC.  This claim filed for loss of property in the amount of $23.00 was continued at hearing by agreement of the parties and will be scheduled at a later date.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(08-0200-CC)  SSM, LLC, Inc. vs. UCA.  In this claim filed for breach of contract in the amount of $1,500,000.00 the Claims Commission unanimously found liability and awarded the Claimant the amount of $150,000.00

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(09-0254-CC)  Thomas Saxton vs. DFA/CSE.  In this claim filed for refund of expenses in the amount of $20,764.21 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.  

(09-0333-CC)  Mannterance Saih vs. DFA/CSE.  In this claim filed for refund of expenses in the amount of $7,510.35 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.  

(09-0606-CC)  Steve Bader, #096787 vs. DOC.  In this claim filed for loss of property in an unspecified amount the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond. 

(09-0608-CC)  James Stanely, Jr. vs. ASC/CPC.  In this claim filed for negligence and loss of profit in the amount of $500,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.  

(09-0505-CC)  Xavier Redus, #108610 vs. DOC.  In this claim filed for  loss of property in the amount of $9,996.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.  

(09-0691-CC)  Victor Barham vs. ASP.  In this claim filed for negligence in the amount of $25,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.  

(09-0665-CC)  Eugenia Fetters vs. ATU.  In this claim filed for personal injury, pain and suffering, mental anguish, and negligence in the amount of $120,000.00 the Claims Commission unanimously denied and dismissed the “Motion to Dismiss” filed by the Respondent.  This claim will be set for hearing.

(09-0626-CC)  Triple S. Spraybays vs. AHTD.  In this claim filed for loss of property in the amount of $152,000.00 the Claims Commission unanimously denied and dismissed the “Motion to Dismiss” filed by the Respondent.  This claim will be set for hearing.

(09-0627-CC)  Willis Smith & Co. Inc. vs. AHTD.  In this claim filed for loss of property in the amount of $118,000.00 the Claims Commission unanimously denied and dismissed the “Motion to Dismiss” filed by the Respondent.  This claim will be set for hearing.

(08-0257-CC)  Mary Ann Robinson, #707689 vs. DOC.  In this claim filed for personal injury in the amount of $250,000.00 the Claims Commission unanimously granted the “Motion to Dismiss Without Prejudice” filed by the Claimant.

(09-0482-CC)  Donna Floyd-Gimon vs. UAMS.  In this claim filed for wrongful termination in the amount of $350,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Stay Proceedings.”

(09-0483-CC)  Susan Mary Belcher vs. UAMS.  In this claim filed for wrongful termination in the amount of $350,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Stay Proceedings.”

(09-0483-CC)  Susan Mary Belcher vs. UAMS.  In this claim filed for wrongful termination in the amount of $350,000.00 the Claims Commission unanimously granted the Claimant’s “Motion for Reconsideration.”

(09-0552-CC)  Chester E. Smith, #117104 vs. DOC.  In this claim filed for failure to follow procedures in the amount of $80,000.00 the Claims Commission unanimously grnated the Claimant’s “Motion to Compel the Respondent to Produce Documents and Enlarge time.”  Therefore, the Commission unanimously ordered the Respondent to comply with the Claimant’s motion.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the March 11, 12, & 13, 2009, State Claims Commission Docket.






___________________________________

Pat Moran, Co-Chair  

_________________________________

Richard Mays, Co-Chair  














_________________________________

Melinda Pyle, Commissioner

_________________________________

Steven Arnold, Commissioner

_________________________________

Bill Lancaster, Commissioner


