MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

October 14, 15, & 16, 2009
         

On October 14 & 15, 2009, the Commission held it’s hearing hearings were held in the Commission’s Office in Suite 410 of the Main Street Mall Building, 101 E. Capitol Ave, Ste. 410, Little Rock, Arkansas.  The Commission’s October 16, 2009 hearings were held at the Arkansas Board of Parole’s Hearing Room at 105 West Capitol Avenue, Suite 500, Little Rock, AR. , with the following Commissioners present to review motions and hear claims:



 






October 14th   






Richard Mays, Co-Chair






Melinda Pyle, Commissioner






Bill Lancaster, Commissioner






October 15th   






Pat Moran, Co-Chair






Melinda Pyle, Commissioner






Stephen Arnold, Commissioner






October 16th   






Richard Mays, Co-Chair






Pat Moran, Commissioner






Stephen Arnold, Commissioner

Wednesday, October 14th                        
(08-0813-CC)  George Higgins, et al vs. AHTD.  This claim filed for personal injury, property damage, and pain and suffering in the amount of $23,000.00 was unanimously allowed in the amount of $800.00, $250.00, and $250.00 respectively for the Claimants for their “pain and suffering” following an admission of liability by the Respondent.

Attorneys:
Everett Martindale, for Claimant




David Dawson, for Respondent

(09-0915-CC)  Robert Sparks vs. AHTD.  This claim filed for property damage filed in the amount of $10,000.00 was unanimously awarded in the amount of $3,493.05

Attorneys:
Pro se for Claimant




Michelle Milam, for Respondent

(08-0573-CC)  James Groves vs. DOC.  This claim filed for personal injury and negligence in the amount of $500,000.00 was continued at the request of the parties.

Attorneys:
Robert Newcomb, for Claimant




Jeanne Richards, for Respondent

(09-0759-CC)  Harvey Jones, et al vs. UAPB.  In this claim filed for salary due and expenses in the amount of $20,000.00 the Claims Commission unanimously denied and dismissed the Claimant’s “Motion for Approval of Notice And Consent to Join Collective Action.”

Attorneys:
Richard Madison, for Claimant




Matthew McCoy, for Respondent

(09-0656-CC)  Timothy McClain vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously awarded in the amount sought plus state provided higher educational benefits for Claimant’s spouse following an admission of liability and a recommendation of payment by the Respondent.

Attorneys:
Pro se, for Claimant




Ashley Argo-Priest, for Respondent

(10-0388-CC)  Van Buren Wesley vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously awarded in the amount sought following an admission of liability and a recommendation of payment by the Respondent.

Attorneys:
Pro se, for Claimant




Ashley Argo-Priest, for Respondent

(10-0366-CC)  Robert Dickerson vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously awarded in the amount sought plus state provided higher educational benefits for Claimant’s spouse and step-daughter following an admission of liability and a recommendation of payment by the Respondent.

Attorneys:
Pro se, for Claimant




Ashley Argo-Priest, for Respondent

Thursday, October 15th                        
(10-0149-CC)  Martha Martin vs. DFA/RD.  This claim filed for refund of expenses filed in the amount of $545.00 was unanimously awarded in the amount sought.

Attorneys:
Pro se for Claimant




Claibourne Crews, for Respondent

(10-0024-CC)  Western Federal vs. DFA/MVD.  This claim filed for failure to follow procedures in the amount of $ 14,956.00 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent.

Attorneys:
Pro se for Claimant




Claibourne Crews, for Respondent

(10-0410-CC)  Greene County HFB vs. DHS/DCO.  This claim filed for unpaid bills in the amount of $ 12,992.61 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent.

Attorneys:
Pro se for Claimant




Carmen Mosely-Sims, for Respondent

(10-0429-CC)  Centers for Youth & Family vs. DHS/CFS.  This claim filed for unpaid bills in the amount of $ 11,681.00 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent.

Attorneys:
Pro se for Claimant




Richard Rosen, for Respondent

(10-0152-CC)  Bruce Bryant vs. AHTD.  In this claim filed for property damage in the amount of $1,650.00 the Claims Commission unanimously granted the “oral” “Motion to Dismiss” filed by the Respondent for the Claimant’s failure to appear and prosecute claim.

Attorneys:
Pro se for Claimant




David Dawson, for Respondent

(09-0665-CC)  Eugenia Fetters vs. ATU.  This claim filed for personal injury, pain and suffering, and mental anguish in the amount of $120,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Janna Withers, for Claimant




Thomas Pennington, for Respondent

Friday, October 16th                         
(08-0469-CC)  Stacie Mayfield, #132618 vs. DOC.  This claim filed for negligence in the amount of $100,052.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0611-CC)  Ivory Love, #105840 vs. DOC.  This claim filed for failure to follow procedures in the amount of $5,000.00 was continued at hearing.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0825-CC)  Ke’Ondra Chestang, #134005 vs. DOC.  This claim filed for loss of property in the amount of $2,206.35 was taken under advisement.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0825-CC)  Ke’Ondra Chestang, #134005  vs. DOC.  This claim filed for failure to follow procedures in the amount of $350.00 was nanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0828-CC)  Palmer Ward, #116729 vs. DOC.  This claim filed for other in the amount of $47.67 was continued at hearing.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0849-CC)  Edward Wright, #083302 vs. DOC.  This claim filed for personal injury and pain and suffering in the amount of $5,000.00 was taken under advisement.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0936-CC)  Jeffery Brown, #080026 vs. DOC.  This claim filed for failure to follow procedures in the amount of $1,400.00 was continued at hearing.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0552-CC)  Chester Smart, #117104 vs. DOC.  This claim filed for failure to follow procedures in the amount of $80,000.00 was continued at hearing.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0657-CC)  Howard Jones, #076111vs. DOC.  This claim filed for loss of property in the amount of $100.25 was continued at hearing.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0687-CC)  Reginald Early, #91944 vs. DOC.  This claim filed for loss of property in the amount of $600.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0777-CC)  Wesley Hester, #129029 vs. DOC.  This claim filed for loss of property in the amount of $39.82 was continued at hearing.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0827-CC)  Ronald Murray, #090500 vs. DOC.  This claim filed for failure to follow procedures in the amount of $2,800.00 was continued at hearing.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0900-CC)  Walter McCullough, #0911861 vs. DOC.  This claim filed for failure to follow procedures in the amount of $20,000.00 was continued at hearing.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(10-0017-CC)  Alex Ware, #119360 vs. DOC.  This claim filed for loss of property in the amount of $37.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(10-0019-CC)  Eugene Wesley, #101996 vs. DOC.  This claim filed for other in the amount of $118.17 was continued at hearing.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(10-0073-CC)  Terry Casey, #113705 vs. DOC.  This claim filed for loss of property in the amount of $2,124.11 was unanimously awarded in the amount of $215.00, plus a copy of Claimant’s trial transcript to be provided by the DOC within 30 days.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(10-0076-CC)  Stacy Johinson, #099380 vs. DOC.  This claim filed for loss of property in the amount of $10,000.00 was continued at hearing.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0153-CC)  Elmer Carter, #600308 vs. DOC.  In this claim filed for failure to follow procedures in the amount of $7,500.00 the Claims Commission unanimously found liability on the part of the Respondent, but made no award.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0234-CC)  Bryon Conway, #113285 vs. DOC.  This claim filed for failure to follow procedures in the amount of $9,500.00 was continued at hearing.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(10-0281-CC)  Lewis Brooks, #119563 vs. DOC.  This claim filed for loss of property in the amount of $1,931.90 was unanimously awarded in the amount of $250.00, plus a copy of Claimant’s trial transcript to be provided by the DOC within 30 days.

Attorneys:
Pro se for Claimant




Jeanne Richards, for Respondent

(09-0739-CC)  Damont Ewells, #109853 vs. SOA/2nd Prosecuting Attorney, 12th District.  This claim filed for loss of property in the amount of $11,000.00 was continued prior to hearing at the request of the parties.

Attorneys:
Pro se for Claimant




Mark Ohrenberger, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

(09-0941-CC)   Patricia Farris vs. SOA.  This claim filed for death benefits in an unspecified amount was unanimously denied and dismissed for the Claimant’s failure to prove evidence of eligibility.

(09-0454-CC)   Jackie & Vivnetta Brand vs. ASP.  This claim filed for refund of expenses in an unspecified amount was awarded by Commission majority in the amount of $2,500.00.  

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(10-0414-CC)  Curtis Martin, #086683 vs. DOC.  In this claim filed other in the amount of $60,000.00 the Claims Commission unanimously denied the Claimant’s “Motion for Production of Evidence.”

(10-0367-CC)  Robert Mourot, Jr. vs. DOH.  In this claim filed for refund of expenses in the amount of $9,773.61 the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss.”  

(09-0334-CC)  Sally Bryan vs. DHS/CFS.  In this claim filed for wrongful termination in the amount of $38,213.68 the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration and/or Clarification.”  Therefore, the Commission’s August 13, 2009 order remains in effect.

(09-0795-CC)  Harvey Jones, Herman Carter, Individually and on behalf of all workers similarly situated vs. UAPB.  In this claim filed for salary due and other expenses in the amount of $20,000,000.00 the Claims Commission unanimously granted the Claimant, Harvey Jones’ request for dismissal of his participation in this claim.

(09-0482-CC)  Donna Floyd-Gimon vs. UAMS.  In this claim filed for wrongful termination in the amount of $350,000.00 the Claims Commission unanimously granted the Claimant’s “Motion to Remove Stay.”

(10-0285-CC)  Eddie Black vs. DOH.  In this claim filed for refund of expenses in the amount of $12,000.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss,” for the reasons contained therein and the Claimant’s failure to respond.

(10-0021-CC)  Bobby Wilson, #94761 vs. DOC.  In this claim filed for loss of property in the amount of $72.91 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss,” for the reasons contained therein and the Claimant’s failure to respond.

(09-0713-CC)  Michael Thomas, #611338 vs. DOC.  In this claim filed for failure to follow procedures in the amount of $145.00 the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss,” for the reasons contained therein and the Claimant’s failure to respond.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the October 14, 15 & 16, 2009, State Claims Commission Docket.






___________________________________

Richard Mays, Co-Chair  

___________________________________

Pat Moran, Co-Chair   

_________________________________

Melinda Pyle, Commissioner


_________________________________

Bill Lancaster, Commissioner

 _________________________________

Steven Arnold, Commissioner


