MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

March 11, & 12,  2010

         

On March 11, 2010, the Commission held hearings in the Commission’s Office in Suite 410 of the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  The Commission’s March 12, 2010, hearings were held at the Arkansas Board of Parole’s Hearing Room at 105 West Capitol Avenue, Suite 500, Little Rock, Arkansas, with the following Commissioners present to review motions and hear claims:












March 11th    






Pat Moran, Co-Chair






Melinda Pyle, Commissioner






Richard Mays, Commissioner






March 12th    






Richard Mays, Co-Chair






Bill Lancaster, Commissioner






Pat Moran, Commissioner

Thursday, March 11th                              





(10-0580-CC)  FNB Berryville vs. DFA/RD/MV.  This claim filed for refund of expense in the amount of $15,881.24 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment from the Respondent.

Attorneys:
Pro se for Claimant




Claiborne Crews, for Respondent

(10-0661-CC)  Kenneth Milam vs. AHTD.  This claim filed for property damage in the amount of $4,175.85 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.


Attorneys:
Pro se for Claimant





David Dawson, for Respondent

(10-0675-CC)  Jerome Adams vs. DOC.  In this claim filed for loss of loss of property in the amount of $ 1,168.68 the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the claim in the amount of $600.00


Attorneys:
Pro se for Claimant





Ashley Argo-Priest, for Respondent

(10-0487-CC)  Pauline Bolton vs. DOC.  This claim filed for wrongful death in the amount of $100,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.


Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(10-0695-CC)  Arnold Weaver vs. SOA.  This claim filed for disability benefits in the amount of $10,000.00 was unanimously allowed in the amount sought following an admission of liability and a recommendation of payment by the Respondent.


Attorneys:
Pro se for Claimant





Ashley Argo-Priest, for Respondent

Friday, March 12th                            
(09-0739-CC)  Damont Ewells, #109583 vs. SOA/12th District Prosecuting Attorney’s Office.  This claim filed for loss of property in the amount of $11,000.00 was unanimously denied and dismissed for the lack of Commission’s jurisdiction as Claimant currently has an appeal before the Arkansas Supreme Court under the same set of circumstances.

Attorneys:
Pro se for Claimant





Mark Ohrenberger, for Respondent

 (10-0317-CC)  Ronald Stout, #07804 vs. DOC.  This claim filed for pain and suffering and failure to follow procedures in the amount of $100,000.00 was unanimously awarded in the amount of $500.00

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(10-0414-CC)  Curtis Martin #086683 vs. DOC.  This claim filed for failure to follow procedures in the amount of $60,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(09-0552-CC)  Chester Smart, #117104 vs. DOC.  This claim filed for failure to follow procedures in the amount of $80,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(10-0310-CC)  Johnny Johnson, #127556 vs. DOC.  This claim filed for loss of property in the amount of $1,400.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(10-0373-CC)  Lance Owens, #610855 vs. DOC.  This claim filed for loss of property in the amount of $287.30 was unanimously awarded in the amount sought.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(10-0358-CC)  Kareem Holloway, #111757 vs. DOC.  This claim filed for failure to follow procedures in the amount of $3,400.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(10-0359-CC  Bryon Conway, #113285 vs. DOC.  This claim filed for failure to follow procedures in the amount of $17,500.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(10-0419-CC)  Willie Dailey, #110112 vs. DOC.  This claim filed for failure to follow procedures in the amount of $1,500.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

 (10-0427-CC)  David Evans, #109126 vs. DOC.  This claim filed for failure to follow procedures in the amount of $104.75 was continued at the request of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(10-0450-CC)  Jessie Cockrell, 082169 vs. DOC.  This claim filed for failure to follow procedures in an unspecified amount was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(10-0455-CC)  Mark Wilson, #137456 vs. DOC.  This claim filed for loss of property in the amount of $1,059.03 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(10-0484-CC)  Thomas Wilcoxon, #132609 vs. DOC.  This claim filed for loss of property in the amount of $280.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(10-0498-CC)  Anthony Fitzgerald, #106273 vs. DOC.  This claim filed for loss of property in the amount of $2,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(10-0524-CC)  Corey Sanders, #113737 vs. DOC.  This claim filed for failure to follow procedures in the amount of $1,000.00 was unanimously denied and dismissed for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

(10-068-CC)  Ercil Gates, #143759 vs. DOC.  This claim filed for failure to follow procedures in the amount of $1,000.00 was unanimously awarded in the amount of $500.00

Attorneys:
Pro se for Claimant





Jeanne Richards, for Respondent

COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS

 (10-0085-CC)  Mobely Contractors vs. AHTD.  This claim filed for breach of contract in the amount of $225,687.84 was unanimously awarded in the amount sought.

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(10-0264-CC)  Michelle Sylva vs. AHTD.   In this claim filed for property damage, personal injury, and pain and suffering in an unspecified amount the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein and the Claimant’s failure to respond.  

(06-1584-CC)  Mary Kay Dougan, et al vs. UAMS.  In this claim filed for negligence, mental anguish and pain and suffering in the amount of $1,000,000.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the Claimant’s failure to respond.  

(10-0503-CC)  Joseph Brown, 137255 vs. DOC.  In this claim filed for loss of property in the amount of $75.34 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.

(10-0669-CC)   Anastasia Segar, #88782 vs. DOC.  In this claim filed for loss of property in the amount of $358.73 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.

(10-0537-CC)  Cynthia Cross vs. DOC.  In this claim filed for personal injury and pain and suffering in an unspecified amount the Claims Commission unanimously granted the "Motion for Reconsideration" filed by the Claimant.  This claim will be set for hearing.

(10-0685-CC)   Kenneth Pitts, #85938 vs. DOC.  In this claim filed for other  in the amount of $5.45 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.

(10-0707-CC)   Corey Perkins, #112808 vs. DOC.  In this claim filed for failure to follow procedures in the amount of $3,600.00 the Claims Commission unanimously granted the “Motion to Dismiss” filed by the Respondent for the reasons contained therein.

(10-0704-CC)  Anthony Nelson, #098719 vs. DOC.  In this claim filed for loss of property in the amount of $45.00 the Claims Commission unanimously denied the "Motion for Reconsideration" filed by the Claimant.  Therefore, the Commission's January 15, 2010 order remains in effect.

(10-0357-CC)  Tommy Hall, #105963 vs. DOC.  In this claim filed for loss of property in the amount of $7,500.00 the Claims Commission unanimously denied the "Motion for Reconsideration" filed by the Claimant.  Therefore, the Commission's January 15, 2010 order remains in effect.

(10-0409-CC)  George Nelson, #123633 vs. DOC.  In this claim filed for loss of property in the amount of $370.00 the Claims Commission unanimously denied the "Motion for Reconsideration" filed by the Claimant.  Therefore, the Commission's February 12, 2010 order remains in effect.

(10-0550-CC)  Timothy Burgess vs. ASP.  In this claim filed for mental anguish and failure to follow procedures in the amount of $75,000.00 the Claims Commission unanimously denied the "Motion for Summary Judgment" filed by the Respondent.  This claim will be set for hearing.  

(09-0933-CC)  Tommy Wood, Jr. vs. DOC.  In this claim filed for personal injury, pain and suffering, and negligence in an unspecified amount the Claims Commission, upon consideration of the "Motion for Reconsideration of Judgment Amount" filed by the Claimant, amend its order of February 12, 2010 and award an additional $7,000.00 for a total award of $10,000.00 for this claim.  

(10-0708-CC)  Elizabeth Randolph vs. DHS/DDS.  In this claim filed for wrongful termination and salary due in the amount of $57,489.74 the Claims Commission denied the "Motion to Dismiss" filed by the Respondent and orders that the claim be set for hearing only on the timeframe of January 12, 2009 through August 10, 2009.

CONTROVERSIAL/NON‑CONTROVERSIAL CLAIMS ALLOWED
(SEE ATTACHED PAGES 49/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/AGENCY ORDERED TO PAY  (SEE ATTACHED PAGE 51/FY)

CONTROVERSIAL & NON‑CONTROVERSIAL CLAIMS/DENIED &/OR DISMISSED  (SEE ATTACHED PAGE 52/FY)


This completed all the business on the March 11 & 12, 20010, State Claims Commission Docket.






___________________________________

Pat Moran, Co-Chair  

_________________________________

Richard Mays, Co-Chair  














_________________________________

Melinda Pyle, Commissioner

_________________________________

Bill Lancaster, Commissioner


