

MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION



December 15, 2011

	On December 15, 2011, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  


December 15th

Pat Moran, Chair
Bill Lancaster, Commissioner
Steven Arnold, Commissioner



December 15, 2011

(11-0158-CC)  Robert Smith vs. DOC.  In this claim filed for personal injury in the amount of $350,000.00, the Claims Commission unanimously allowed the claim in the amount of $115,000.00 following the presentation of a Negotiated Settlement Agreement by the parties and a recommendation of payment by the Respondent.

	Attorneys: 	Sheila Campbell, for Claimant
			Lisa Wilkins, for Respondent



(11-0707-CC)  Stephen D. Gregory vs. AHTD.  In this claim filed for property damage in the amount of $846.80, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.  

	Attorneys:	Pro se, for Claimant
			David Dawson, for Respondent



(12-0028-CC)  Steven Blodgett vs. AHTD.  In this claim filed for property damage, personal injury, and loss of wages in the amount of $15,578.00, the Claims Commission unanimously allowed this claim in the amount of $22,000.00 in addition to the $10,000.00 already received  following the presentation of a Negotiated Settlement Agreement by the parties and a recommendation of payment by the Respondent.  


	Attorneys:	Todd Turner, for Claimant
			David Dawson, for Respondent



(12-0028-CC)  Brenda Traylor vs. DWS.  In this claim filed for breach of contract in the amount of $46,387.32, the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the Claimant the amount of $60,000.00.

	Attorneys: 	Vanessa Kinney, for Claimant
			Josh Sanford, for Claimant
			Roger B. Harrod, for Respondent



(12-0355-CC)  Tracey Treece vs. SOA.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and recommendation of payment by the Respondent.  The Commission also unanimously allowed state-provided higher educational scholarship benefits to any state-sponsored institution to the Claimant’s spouse, Cherie Treece, and minor children Brandon Thomas Treece, age 19; and Taylor LeeAnn Treece, age 16.


	Attorneys: 	Pro se, for Claimant
			Amanda Gibson, for Respondent



(11-0443-CC)  Kevin & Laurie Horton vs. AG&FC.  In this claim filed for property damage and loss of profit in the amount of $500,000.00, the Claims Commission following the hearing of oral arguments unanimously denied the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing as previously scheduled.

	Attorneys:  	Gail O. Matthews, for Claimant
			Robert Jackson, for Respondent



(12-0015-CC)  David Sherrell vs. AG&FC.  In this claim filed for loss of property, loss of profit, and refund of expenses in the amount of $195,358.00, the Claims Commission following the hearing of oral arguments unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is hereby denied and dismissed.

	Attorneys: 	Larry Steele, for Claimant
			Robert Jackson, for Respondent



COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(09-0720-CC)  Paula Elizabeth Matlock, Executrix & Personal Representative of the Estate of Leslie J. Wright, deceased vs. UAMS.  In this claim filed for wrongful death and negligence in an unknown amount, the Claims Commission granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(11-0656-CC)  Davaron Bowers, #129637A vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 21, 2011, order remains in effect.

(11-0698-CC)  Sheila Marie Rhodes, Special Administratrix vs. DHS/DDS.  In this claim filed for wrongful death, negligence, and pain and suffering, the Claims Commission unanimously granted the Respondent’s “Motion to Continue Hearing Date Due to Claimant’s Filing of Amended Complaint Asserting Additional Claims” and the Respondent’s “Motion to Strike All Improper and Inadmissible References Made by Claimant in Amended Claim”.  Therefore, both of the Respondent’s motions are unanimously granted.

(12-0016-CC)  Charles Abeyta, #800132 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion for Reconsideration” to its October 20, 2011, order that reinstated the claim.  Therefore, the Commission hereby unanimously reinstated its August 12, 2011, order denying and dismissing the claim.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0160-CC)  Keith Ashlock, #142034 vs. DOC.  In this claim filed for mental anguish in an unknown amount, the Claims Commission unanimously granted the Respondent’s “Second Amended Motion to Dismiss”, as the Commission found that the claim should have been filed against an alternate state agency.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0170-CC)  Billy Adams, #101322 vs. DOC.  In this claim filed for loss of property in the amount of $1,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 20, 2011, order remains in effect.

(12-0237-CC)  Eddie Arnold, #085892 vs. DOC.  In this claim filed for loss of property in the amount of $5,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 20, 2011, order remains in effect.

(12-0238-CC)  Michael Robertson, #115658 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 20, 2011, order remains in effect.

(12-0255-CC)  Augusta Lee Duckett vs. AHTD.  In this claim filed for property damage in the amount of $5,606.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 20, 2011, order remains in effect.

(12-0282-CC)  Gabe Hannahs, #117222 vs. Arkansas State Medical Board.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s November 17, 2011, order remains in effect.

(12-0300-CC)  Vernon Richard, #087202 vs. DOC.  In this claim filed for loss of property in the amount of $13.98, the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing and all parties notified accordingly.

(12-0310-CC)  Gregory Nickels, #120506 vs. DOC.  In this claim filed for loss of property in the amount of $45.00, the Claims Commission denied and dismissed the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing and all parties notified accordingly.

(12-0311-CC)  Joe Reed, #087211 vs. DOC.  In this claim filed for failure to follow procedures in the amount of $400.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” as the Commission does not hear claims based on conditions not under the control of a state agency such as the Respondent.  Therefore, this claim is unanimously denied and dismissed.  

[bookmark: _GoBack](12-0345-CC)  Richard Hunter, #116488 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $50.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(12-0350-CC)  Charles Watkins, #093751 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to correctly follow the Department of Correction’s grievance policy.  Therefore, this claim is unanimously denied and dismissed.

(12-0351-CC)  Tagwa Khalifah, #098255 vs. DOC.  In this claim filed for other reasons in the amount of $9,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(12-0362-CC)  Arlis Greathouse, #133023 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $120.00, the Claims Commission granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(12-0375-CC)  Jon Mills, #086911 vs. DOC.  In this claim filed for failure to follow procedure and loss of property in the amount of $2,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(12-0376-CC)  Melissa Williams vs. AHTD.  In this claim filed for property damage in the amount of $557.16, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(12-0388-CC)  Antonio Lenoir, #116451 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $7,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(12-0393-CC)  Charles Abeyta, #800132 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss”.  The Commission unanimously believed that it is the Colorado Department of Correction that controls the Claimant’s future arrangements.  Therefore, this claim is unanimously denied and dismissed.

(12-0396-CC)  Iredell Taylor vs. DHS/DDS.  In this claim filed for property damage in the amount of $839.25, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.  

(12-0412-CC)  Matthew Bardin, #139896 vs. DOC.  In this claim filed for property damage in the amount of $145.93, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.



CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)







This completed all the business on the December 15, 2011, State Claims Commission dockets.

										 
 _________________________________
Pat Moran, Chair
 
 
 _________________________________
Bill Lancaster, Commissioner
					
													_________________________________
Steven Arnold, Commissioner

