


MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION



October 20 & October 21, 2011

	On October 20, 2011, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  On October 21, 2011, the Commission held hearings regarding claims against the Department of Corrections at the Arkansas Board of Parole’s Hearing Room at 105 West Capitol Avenue, Suite 501, Little Rock, Arkansas.


October 20th

Pat Moran, Co-Chair
Richard Mays, Commissioner
Bill Lancaster, Commissioner



October 20, 2011

(12-0161-CC)  Russell Thomas Falls vs. SOA.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys: 	Pro se, for Claimant
			Amanda Gibson, for Respondent



(12-0134-CC)  Portia Patrick vs. SOA.  In this claim filed for death benefits in the amount of $225,000.00, the Claims Commission unanimously allowed the claim in the amounts of $45,000.00, and also, unanimously allowed higher educational scholarship benefits to any state-sponsored institution to each of the Claimant’s two children, Jonathan Chace Schmidt, 11, and Haleigh Madison Schmidt, 10, following the admission of liability and a recommendation of payment by the Respondent.  

	Attorneys:	Pro se, for Claimant
			Amanda Gibson, for Respondent



(12-0166-CC)  Bruce Woolsey vs. SOA.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought, and also, unanimously allowed higher educational scholarship benefits to any state-sponsored institution to the Claimant’s spouse, Lisa Gail Woolsey, and their minor children, John David Woolsey, 9, and Jacob Alexander Woolsey, 5, following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys:	Pro se, for Claimant
			Amanda Gibson, for Respondent



(12-0270-CC)  Andrea Schmidt vs. SOA.  In this claim filed for death benefits in the amount of $225,000.00, the Claims Commission unanimously allowed the claim in the amounts of $90,000.00 to the Claimant and $45,000.00 to the Claimant’s son, Keaton Richard Schmidt, 2, and also, unanimously allowed higher educational scholarship benefits to any state-sponsored institution to the Claimant and her son following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys:	John Barttelt, for Claimant
			Amanda Gibson, for Respondent



(12-0102-CC)  Charles R. Harp vs. SOA.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys: 	Pro se, for Claimant
			Amanda Gibson, for Respondent



(12-0229-CC)  Benjamin Grinage vs. SOA.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought, and also, unanimously allowed higher educational scholarship benefits to any state-sponsored institution to the Claimant’s spouse, Kenya Nicole Grinage, and their two minor children, Aleecia Ann Grinage, 12, and Makenzie Nicole Grinage, 10, following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys:	Pro se, for Claimant
			Amanda Gibson, for Respondent



(12-0224-CC)  Christopher Denton vs. SOA.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought, and also, unanimously allowed higher educational scholarship benefits to any state-sponsored institution to the Claimant’s spouse, Ellaura Lee Denton, and their minor two children, Samuel Garrett Denton, 2, and Miranda Jolee Denton, 2, following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys:	Pro se, for Claimant
			Amanda Gibson, for Respondent



(12-0227-CC)  Steven Layne vs. SOA.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought, and also, unanimously allowed higher educational scholarship benefits to any state-sponsored institution to the Claimant’s spouse, Deanna Darlene Layne, and their minor child, Austin Tyler Layne, 15, following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys:	Pro se, for Claimant
			Amanda Gibson, for Respondent



(11-0749-CC)  Melissa Fowler vs. AHTD.  In this claim filed for property damage, personal injury, and pain and suffering in an unknown amount, the Claims Commission unanimously allowed the claim in the amount of $27,500.00 following the presentation of a “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.

	Attorneys:	Steve Westerfield, for Claimant
			David Dawson, for Respondent



(11-0687-CC)  Duit Construction Co., Inc. vs. AHTD.  In this claim filed for breach of contract in the amount of $6,556,372.43, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

	Attorneys:	Jack East III, for Claimant
			David Dawson, for Respondent





October 21st

Richard Mays, Co-Chair
Pat Moran, Commissioner
Steven Arnold, Commissioner



October 21, 2011

(11-0713-CC)  Jason Quick vs. DOC.  In this claim filed for loss of property in the amount of $1,800.00, the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for the Claimant’s failure to appearance at hearing and prosecute claim.

(11-0386-CC)  David Daniels, #137484 vs. DOC.  In this claim filed for pain and suffering and failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss for Lack of Jurisdiction” on the Claimant’s “Amended Complaint”.

(11-0656-CC)  Devaron Bowers, #129637 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

(11-0544-CC)  Vincent M. Cooper, #114449 vs. DOC.  In this claim filed for loss of property in the amount of $600.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

(11-0686-CC)  Christopher Dunn, #113626 vs. DOC.  In this claim filed for loss of property in the amount of $1,050.00, the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the Claimant the amount of $30.00.

(11-0734-CC)  Larry Jones, #SK952 vs. DOC.  In this claim filed for loss of property in the amount of $250.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

(11-0677-CC)  Tommy R. Mosley, #085548 vs. DOC.  In this claim filed for loss of property in the amount of $200.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

(11-0697-CC)  Eric Burgie, #120956 vs. DOC.  In this claim filed for other reasons in an undetermined amount, the Claims Commission unanimously denied and dismissed the claim for the Claims Commission’s lack of jurisdiction.

(11-0621-CC)  Thomas Crockett, #080478 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $4,000.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

(11-0494-CC)  Phillip Williams, #115975 vs. DOC.  In this claim filed for loss of property in the amount of $5,055.24, the Claims Commission unanimously granted a continuance at the hearing at the request of the Respondent.

(11-0616-CC)  Kareem Holloway, #111757 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

(11-0532-CC)  Roderick Wilbert, #093909 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $1,246.00, the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the Claimant the amount of $40.00.

(11-0615-CC)  Franklin Chance, #132313 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $7,500.00, the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the Claimant the amount of $20.00.

(11-0669-CC)  Joseph Smith, #127880 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,500.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

Attorneys:	Pro se, for all Claimants
		Lisa Wilkins, for Respondent



COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING



(08-0693-CC)  Derwood Farguson vs. UAMS.  In this claim filed for wrongful death in an unknown amount, the Claims Commission unanimously granted the Claimant’s “Motion for Substitution of Derwood K. Farguson as Special Administrator and for Review of this Claim”.

(11-0386-CC)  David Daniels, #137484 vs. DOC.  In this claim filed for pain and suffering and failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss for Lack of Jurisdiction” of Claimant’s “Amended Complaint”.  Therefore, this claim is hereby unanimously denied and dismissed.

(11-0531-CC)  Ishmael Obama, #145160 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $1,500.00, the Claims Commission unanimously denied and dismissed the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s September 16, 2011, order remains in effect.

(11-0553-CC)  Berry Morrow, 143825 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $600.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s September 16, 2011, order remains in effect.

(11-0584-CC)  Susan R. Jones vs. AHTD.  In this claim filed for personal injury in the amount of $87,500.00, the Claims Commission unanimously granted the Respondent’s “Opposition to Motion to Remove Abeyance and Reset for Hearing”.  Therefore, this claim will proceed to hearing as scheduled on Thursday, February 2, 2012.

(11-0737-CC)  Mitchell S. Johnson, #143396 vs. DOC.  In this claim filed for personal injury in the amount of $20,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s August 12, 2011, order remains in effect.

(11-0754-CC)  David Ray Evans, #109126 vs. DOC.  In this claim filed for loss of property in the amount of $1,400.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s September 16, 2011, order remains in effect.

(12-0015-CC)  David Charles Sherrell vs. AG&FC.  In this claim filed for loss of property in the amount of $195,358.00, the Claims Commission unanimously granted the Claimant’s “Motion for Reconsideration”.  Therefore, this claim will be set for hearing with all parties notified accordingly.

(12-0016-CC)  Charles Abeyta, #800132 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Claimant’s “Motion for Reconsideration” for the reasons contained therein.  Therefore, this claim will be set for hearing with all parties notified accordingly.

(12-0153-CC)  Terrance Proctor, #087410 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $60,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(12-0157-CC)  Larry Jones, #SK952 vs. DOC.  In this claim filed for other reasons in the amount of $2.00, the Claims Commission unanimously changed the Respondent’s “Motion to Dismiss” to a “Motion to Hold in Abeyance” pending receipt of the Claimant’s provable postage and other expenses and unanimously granted the “Motion to Hold in Abeyance”.  Therefore, this claim will be held in abeyance.

(12-0160-CC)  Keith Ashlock, #142034 vs. DOC.  In this claim filed for mental anguish in an unknown amount, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing with all parties notified accordingly.

(12-0169-CC)  Roy Burns, #091713 vs. DOC.  In this claim filed for loss of property in the amount of $17.17, the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing with all parties notified accordingly.  

(12-0170-CC)  Billy Adams, #101322 vs. DOC.  In this claim filed for loss of property the amount of $1,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0185-CC)  Andre McEwing, 116327 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0186-CC)  James Brown, #111590 vs. DOC.  In this claim filed for personal injury in the amount of $7,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0192-CC)  Conneal Buckhanna, #73602 vs. DOC.  In this claim filed for unknown reasons in the amount of $15,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to complete the Department of Correction’s grievance process.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0199-CC)  Andre Harris, #116019 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

[bookmark: _GoBack](12-0237-CC)  Eddie Arnold, #085892 vs. DOC.  In this claim filed for loss of property in the amount of $5,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0238-CC)  Michael Robertson, #115658 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0244-CC)  Steven Cody, #145160 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $800.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.


CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)

This completed all the business on the October 20 and October 21, 2011, State Claims Commission dockets.



													 ________________________________ 
Pat Moran, Co-Chair   
 
 
 _________________________________
Richard Mays, Co-Chair
 
 
 _________________________________
Bill Lancaster, Commissioner
					
													_________________________________
Steven Arnold, Commissioner

