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MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION



September 16, 2011

	On September 16, 2011, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.



September 16th

Pat Moran, Co-Chair
Bill Lancaster, Commissioner
HT Moore, Commissioner



September 16, 2011


(11-0703-CC)  Dayco Construction, Inc. vs. ATU.  The Commission unanimously denied the Respondent’s “Motion to Dismiss” in this claim filed for breach of contract in the amount of $84,510.45.  Therefore, this claim will be set for hearing.

	Attorneys: 	Joel Hoover, for Claimant
			Thomas Pennington, for Respondent



(11-0325-CC)  Detection Systems, Inc. vs. DIS.  The Commission unanimously granted the Respondent’s “Motion for Summary Judgment” for the reasons contained therein in this claim filed for breach of contract in the amount of $64,450.00.

	Attorneys: 	Jesse J. Gibson, for Claimant
			Anthony W. Black, for Respondent



(11-0742-CC)  Pam Hager vs. SOA.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys:	Pro se, for Claimant
			Amanda Gibson, for Respondent



(11-0709-CC)  Tommie L. Outley vs. SOA.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys:	Pro se, for Claimant
			Amanda Gibson, for Respondent



(12-0095-CC)  Jarrett, Chad, & Paul Sandy vs. SOA.  In this claim filed for death benefits in the amount of $200,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and a recommendation of payment by the Respondent.  The three Claimants will split an initial $50,000.00 payment.  The youngest son, Paul Sandy, will receive the remaining $150,000.00 in three annual payments beginning in July 2012.

	Attorneys:	Pro se, for Claimant
			Amanda Gibson, for Respondent



(11-0362-CC)  Estate of Larry Burnett vs. ASP.  In this claim filed for wrongful death and negligence in the amount of $1,000,000.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.  

	Attorneys:	Brian Trubitt, for Claimant
			Gregory Downs, for Respondent



COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(11-0076-CC)  Jerome M. Meraz, #113295 vs. DOC.  In this claim filed for loss of property in the amount of $70.00, the Claims Commission unanimously granted the Respondent’s “Motion to Quash” in part, limiting the Claimant to two of the witnesses of his choice since the Claimant has indicated that the testimonies of the witnesses would be identical.  Therefore, the Commission unanimously directs the Claimant to notify the Commission of the two witnesses he chooses to testify on his behalf.

(11-0135-CC)  Jerome Jones, #098485 vs. DOC.  In this claim filed for failure to follow procedure, personal injury, and pain and suffering in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Amended Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(11-0506-CC)  Ozzie Brown, #129050 vs. DOC.  In this claim filed for loss of property in an unknown amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(11-0531-CC)  Ishmael Obama, #145160 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $1,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(11-0533-CC)  Ivory Robinson, #111822 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein, thereby making all other motions moot.  Therefore, this claim is unanimously denied and dismissed.

(11-0553-CC)  Berry Morrow, #143825 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $600.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(11-0571-CC)  Keith Moore, #133412 vs. DOC.  In this claim filed for failure to follow procedure, personal injury, and other reasons in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(11-0621-CC)  Thomas E. Crockett, #080478 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $4,000.00, the Claims Commission unanimously denied the Claimant’s “Objection to Response to Motion for Production of Documents”, “Motions of Objections to Response to Motion for Production of Documents”, and “Motion for Default Judgment”.  Therefore, this claim will proceed to hearing as previously ordered.

(11-0651-CC)  Tommy Hall, #105963 vs. DOC.  In this claim filed for loss of property in an unknown amount, the Claims Commission unanimously granted the Respondent’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s August 12, 2011, order remains in effect.

(11-0671-CC)  Byron L. Conway, #113285 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Supplemental Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(11-0682-CC)  Michael Butler, #500230 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously changed the Respondent’s “Motion to Dismiss” to a “Motion to Stay” and unanimously granted the “Motion to Stay”, pending resolution of alternative remedies.  Therefore, this claim will be held in abeyance until all other remedies are exhausted.

(11-0685-CC)  Charles Watkins, #093751 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to ask for a continuance until such time he could respond to the Respondent’s motion.  Therefore, the Commission’s August 12, 2011, order remains in effect.

(11-0686-CC)  Christopher Dunn, #113626 vs. DOC.  In this claim filed for loss of property in the amount of $1,050.00, the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing and all parties notified accordingly.

(11-0705-CC)  Jerry Ellis, #078658 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(11-0712-CC)  Byron Conway, #113285 vs. DOC.  In this claim filed for negligence, personal injury, and pain and suffering in the amount of $10,000.00, the Claims Commission unanimously changes the Respondent’s “Motion to Dismiss” to a “Motion to Stay”, and unanimously granted the “Motion to Stay”, pending the resolution of alternative remedies.  Therefore, this claim will be held in abeyance until all other remedies are exhausted.

(11-0733-CC)  Billy Henson, #077911 vs. DOC.  In this claim filed for other reasons in an unknown amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(11-0738-CC)  Byron Conway, #113285 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $25,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(11-0743-CC)  Frank Franklin, #087441 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $3,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(11-0750-CC)  Steve Robinson, #076781 vs. DOC.  In this claim filed for loss of property for an unknown amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(11-0754-CC)  David Ray Evans, #109126 vs. DOC.  In this claim filed for loss of property in the amount of $1,400.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s August 12, 2011 order remains in effect.

(11-0757-CC)  Marquis D. Young, #147251 vs. DOC.  In this claim filed for loss of property in the amount of $4,400.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(11-0759-CC)  Michael Butler, #500230 vs. DOC.  In this claim filed for personal injury and pain and suffering in the amount of $10,000.00, the Claims Commission unanimously changed the Respondent’s “Motion to Dismiss” to a “Motion to Stay”, and unanimously granted the “Motion to Stay” pending the resolution of alternative remedies.  Therefore, this claim will be held in abeyance until all other remedies are exhausted.
 
(11-0770-CC)  Marvin L. Kemp, #146411 vs. DOC.  In this claim filed for failure to follow procedure and pain and suffering in the amount of $500,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(11-0775-CC)  Charles Watkins, #093751 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to ask for a continuance until such time he could respond to Respondent’s motion.  Therefore, the Commission’s August 12, 2011, order remains in effect.

(11-0780-CC)  Kenneth Ray Pitts, #085938 vs. DOC.  In this claim filed for loss of property in the amount of $24.56, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(11-0791-CC)  Kenneth L. Waller, #103829 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(11-0798-CC)  Justin Scott Thornhill, #105357 vs. DOC.  In this claim filed for other reasons in the amount of $2,535.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available..  Therefore, the Commission’s August 12, 2011, order remains in effect.

(12-0010-CC)  Dwight Ford, #079929 vs. DOC.  In this claim filed for failure to follow procedures in the amount of $5,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(12-0015-CC)  David Charles Sherrell vs. AG&FC.  In this claim filed for loss of property, loss of profit, and refund of expenses in the amount of $195,358.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(12-0018-CC)  Darryl C. Williams, #146329 vs. DOC.  In this claim filed for personal injury, pain and suffering, and negligence in the amount of $7,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(12-0019-CC)  Daniel Lee Billett, #102133 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $800.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(12-0021-CC)  Charles Watkins, #093751 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $6,500.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to ask for a continuance until such time he could respond to the Respondent’s motion.  Therefore, the Commission’s August 12, 2011, order remains in effect.

(12-0031-CC)  Warith Zajrael, #094066 vs. DOC.  In this claim filed for loss of property in the amount of $81.49, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(12-0045-CC)  Paul Lantham, #075647 vs. DOC.  In this claim filed for loss of property in the amount of $39.71, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(12-0046-CC)  Paul Cozad, #084254 vs. DOC.  In this claim filed for loss of property in the amount of $184.63, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(12-0049-CC)  Anthony Lamar, #120479A vs. DOC.  In this claim filed for loss of property in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein, thereby making all other motions moot.  Therefore, this claim is unanimously denied and dismissed.

(12-0065-CC)  Eric Murry, #096072 vs. DOC.  In this claim filed for failure to follow procedures in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(12-0072-CC)  Ronald Chism vs. DOC.  In this claim filed for property damage in the amount of $1,580.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(12-0073-CC)  Andre McEwing, #116327 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(12-0074-CC)  Kenneth Lewis, #087974 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $100,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(12-0076-CC)  Ivory Robinson, #111822 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $7,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(12-0083-CC)  Dwight Ford, #079929 vs. DOC.  In this claim filed for loss of profit in the amount of $43.31, the Claims Commission unanimously granted the Respondent’s “Amended Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is unanimously denied and dismissed.

(12-0096-CC)  Edward King, #140776 vs. DOC.  In this claim filed for pain and suffering in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(12-0107-CC)  John Phillip Morril, Jr., #147450 vs. DOC.  In this claim filed for loss of property in the amount of $475.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.

(12-0112-CC)  Michael Adair vs. DOC.  In this claim filed for property damage in the amount of $1,796.25, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein and for the Claimant’s failure to respond.  Therefore, this claim is unanimously denied and dismissed.



CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)

This completed all the business on the September 16, 2011, State Claims Commission docket.



													 ________________________________ 
Pat Moran, Co-Chair   
 
 
 _________________________________
HT Moore, Commissioner
 
 
 _________________________________
Bill Lancaster, Commissioner
