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MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION



April 11 & 12, 2012

	On April 11 & 12, 2012, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  


April 11th

Richard Mays, Co-Chair
Bill Lancaster, Commissioner
H.T. Moore, Commissioner



April 11, 2012

(11-0491-CC)  Phillip Williams vs. Arkansas Department of Corrections.  In this claim filed for loss of property in the amount of $5,055.24, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.  Therefore, this claim is unanimously denied and dismissed.

	Attorneys: 	Pro se, for Claimant
			Lisa Wilkins, for Respondent



(12-0341-CC)  Marvin Reeves vs. Arkansas Department of Corrections.  In this claim filed for loss of property in the amount of $400.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.  Therefore, this claim is unanimously denied and dismissed.

Attorneys: 	Pro se, for Claimant
		Lisa Wilkins, for Respondent



(12-0343-CC)  Hakim Malik vs. Arkansas Department of Corrections.  In this claim filed for personal injury and mental anguish in the amount of $750,000.00, the Claims Commission unanimously found negligence on the part of the Respondent and unanimously awarded the Claimant the amount of $30,000.00 for his pain and suffering.

	Attorneys:	Pro se, for Claimant
			Lisa Wilkins, for Respondent



April 12th

Pat Moran, Co-Chair
Steven Arnold, Commissioner
H.T. Moore, Commissioner



April 12, 2012

(12-0605-CC)  Mental Health Associates vs. Arkansas Department of Human Services, Division of Behavioral Health Services.  In this claim filed for an unpaid bill in the amount of $17,050.00, the Claims Commission unanimously allowed the claim in the requested amount following the admission of liability and a recommendation of payment by the Respondent.

(10-0179-CC)  Gary Herling, Administrator vs. Arkansas Department of Human Services, Division of Behavioral Health Services.  In this claim filed for wrongful death in the amount of $3,000,000.00, the Claims Commission unanimously allowed the claim in the amount of $340,000.00 following the presentation of a “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.

(12-0594-CC)  Haley Strutz vs. Arkansas Highway & Transportation Department.  In this claim filed for property damage in the amount of $5,902.58, the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the Claimant $7,500.00 for her pain and suffering.

(12-0302-CC & 12-0303-CC)  Tawana Wright & LaChrista Lee vs. Arkansas Highway & Transportation Department.  In these claims filed for property damage in unknown amounts, the Claims Commission unanimously granted the Respondent’s oral “Motions to Dismiss” on each claim for the Claimants’ failure to appear and prosecute the claims.  These claims are hereby denied and dismissed.



CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)


COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(12-0342-CC)  Gregory Nickels, #120506 vs. DOC.  In this claim filed for loss of property in the amount of $110.93, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s February 9, 2012, order remains in effect.

(12-0386-CC)  Jack Odem, III, #116620 vs. DOC.  In this claim filed for loss of property in the amount of $1,100.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s March 15, 2012, order remains in effect.

(12-0491-CC)  Travis Manning, #144583 vs. DOC.  In this claim filed for loss of property and pain and suffering in the amount of $6,652.19, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s March 15, 2012, order remains in effect.

(12-0525-CC)  Joshua Stricklin, #138119 vs. DOC.  In this claim filed for loss of property and negligence in the amount of $900.00, the Claims Commission unanimously found that the Respondent has adequately responded to the Claimant’s first and second “Motions for Production of Documents”.

(12-0551-CC)  Berry Morrow, #143825 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $3,480.00, the Claims Commission unanimously found that the Respondent has adequately responded to the Claimant’s “Interrogatories and Request for Production of Documents”.

(12-0603-CC)  Barbara Pitts, Special Administrator vs. UALR.  In this claim filed for wrongful death in the amount of $500,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0606-CC)  Dwight Ford, #079929 vs. DOC.  In this claim filed for loss of property in the amount of $68.50, the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing and all parties notified accordingly.

(12-0611-CC)  Marion Amanda Easley vs. UAMS.  In this claim filed for pain and suffering and negligence in the amount of $5,000,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0614-CC)  Rufus Box, #116367 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $350.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0626-CC)  James McAlphin, #088328 vs. DOC.  In this claim filed for pain and suffering in the amount of $75,000.00, the Claims Commission unanimously denies and dismissed the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing and all parties will be notified accordingly.

(12-0626-CC)  James McAlphin, #088328 vs. UAMS.  In this claim filed for pain and suffering in the amount of $75,000.00, the Claims Commission unanimously granted the joint “Motion to Dismiss”.  Therefore, the University of Arkansas for Medical Sciences is hereby unanimously dismissed as a Respondent in this claim.

(12-0642-CC)  Berry Morrow, #143825 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $7,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein, as the Claimant may not re-file a claim that has been previously heard and disposed of.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0654-CC)  Thomas Ferriel, #137119 vs. DOC.  In this claim filed for loss of property in the amount of $136.53, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0672-CC)  Steven Cody, #145160 vs. DOC.  In this claim filed for loss of property in the amount of $200.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0673-CC)  James Ken Anderson, #099355 vs. DOC.  In this claim filed for loss of property in the amount of $619.42, the Claims Commission unanimously denied and dismissed the Respondent’s “Motion for a More Definitive Statement”.  Therefore, this claim will be set for hearing and all parties notified accordingly.

(12-0680-CC)  Raymond Williamson vs. DHS/County Operations.  In this claim filed for property damage in the amount of $2,263.08, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0691-CC)  Kenneth Pitts, #085938 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $128.03, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss”, as the Claimant has confused what may be taken from his inmate account by “state” as opposed to “federal” courts.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0698-CC)  Sanders Carter, #088350 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $3,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss”, as the Claimant’s disciplinary report is clear as to the Claimant’s action(s) that led to his disciplinary being written.  Therefore, this claim is hereby unanimously denied and dismissed.



This completed all the business on the April 11 & 12, 2012, State Claims Commission dockets.
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Richard Mays, Chair
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