



MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION



AUGUST 10, 2012

	On August 10, 2012, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  


August 10th

Pat Moran, Co-Chair
Steven Arnold, Commissioner
H.T. Moore, Commissioner



August 10th, 2012

(12-0845-CC)  Nathan Mumin/Glasper vs. Department of Veteran’s Affairs.  This claim filed for refund of overcharge in the amount of $75,000.00 was continued until a later date.

	Attorneys:  Pro se, for Claimant
	Administrative Manager:  Tracy Pearsall, for Respondent



(12-0541-CC)  Estate of Audell Stachey vs. Arkansas Highway & Transportation Department.  In this claim filed for wrongful death in an undetermined amount, the Claims Commission unanimously awarded the Claimant $360,000.00 after finding the Respondent 90% liable and the Claimant 10% liable in this claim where “comparative negligence” was argued by the parties.  

	Attorneys:  Thomas J. Diaz & John Rainwater, for Claimant
		       David Dawson & Mark Umeda, for Respondent



(12-0863-CC)  Elizabeth Wheeler vs. State of Arkansas.  In this claim filed for scholarship benefits, the Claims Commission unanimously awarded the Claimant state-provided higher educational scholarship benefits.

	Attorneys:  Pro se, for Claimant
		       Amanda Gibson, for Respondent



(12-0868-CC)  Marx Mitchell vs. State of Arkansas.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim for the amount sought following an admission of liability and recommendation of payment by the Respondent.  The Commission also awarded the Claimant’s minor children Tyler Jordan Mitchell, age 20, and John Marx Barron Mitchell, age 7, state-provided higher educational scholarship benefits.

Attorneys:  Pro se, for Claimant
		       Amanda Gibson, for Respondent




[bookmark: _GoBack](12-0933-CC)  Joseph Forthman vs. State of Arkansas.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim for the amount sought following an admission of liability and recommendation of payment by the Respondent.  The Commission agreed with the Office of the Attorney General and declined to award the Claimant scholarship benefits.

Attorneys:  Pro se, for Claimant
		       Amanda Gibson, for Respondent



CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)


COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING



(11-0712-CC)  Byron L. Conway vs. DOC.  In this claim filed for personal injury and pain and suffering in the amount of $100,000.00, the Claims Commission unanimously lifted the previous “Stay” on the claim.  Therefore, this claim will be set for hearing and all parties notified accordingly.

(12-0551-CC)  Berry Morrow vs. DOC.  In this claim filed for failure to follow procedure in the amount of $3,480.00, the Claims Commission unanimously directs the Respondent to provide by Monday, September 10, 2012, the names and titles of all that entered the unit in question between 6:20 A.M. and 10:20 A.M. on August 22, 2011.  All other interrogatories, requests for admission, and requests for production of documents were adequately responded to by the Respondent.

(12-0606-CC)  Dwight Ford vs. DOC.  In this claim filed for loss of property in the amount of $68.50, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained in paragraph 1 and paragraphs 3-7 of the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0673-CC)  James Anderson vs. DOC.  In this claim filed for loss of property in the amount of $619.42, the Claims Commission unanimously found that the Respondent adequately responded to the Claimant’s “Motion for Discovery and Inspection”.

(12-0679-CC)  James Stickley vs. DOC.  In this claim filed for pain and suffering in the amount of $5,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to report any medical condition within the timeframe in question.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0702-CC)  Jeremy Kennedy vs. DOC.  In this claim filed for personal injury in the amount of $6,169.51, the Claims Commission unanimously found that the Respondent adequately responded to the Claimant’s “Motion to Compel”.

(12-0757-CC)  Charles Winston vs. DOC.  In this claim filed for failure to follow procedure in the amount of $6,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained in paragraphs 1-8 of the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0779-CC)  Daniel Sanders vs. DOC.  In this claim filed for personal injury in the amount of $30,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss”.  There was no mention by Claimant of an alleged “no stair prescription” during numerous visits with medical staff.  Therefore, this claim is unanimously denied and dismissed.

(12-0786-CC)  Steven Cody vs. DOC.  In this claim filed for loss of property in the amount of $200.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration/Rehearing” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s July 13, 2012, order remains in effect.

(12-0803-CC)  Rickey Davis vs. DOC.  In this claim filed for pain and suffering in the amount of $300,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s July 12, 2012, order remains in effect. 

(12-0826-CC)  Joshua Stricklin vs. DOC.  In this claim filed for personal injury in the amount of $10,000.00, the Claims Commission unanimously granted the Claimant’s “Motion to Compel”.  Therefore, the Respondent is ordered to respond by Monday, September 10, 2012.

(12-0842-CC)  William Kendall vs. DOC.  In this claim filed for other reasons in the amount of $26.30, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s July 12, 2012, order remains in effect.

(12-0860-CC)  James Williams vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,500.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s July 12, 2012, order remains in effect.

(12-0882-CC)  Antonio Dozier vs. DOC.  In this claim filed for failure to follow procedure in the amount of $6,240.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s July 13, 2012, order remains in effect.

(12-0883-CC)  Alan Onstad vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained in paragraph one and paragraphs 3-10 in the motion.  Therefore, this claim is hereby denied and dismissed.

(12-0887-CC)  Olajuwon Hicks vs. DOC.  In this claim filed for loss of property in an undetermined amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0888-CC)  Michael Long vs. DOC.  In this claim filed for pain and suffering and failure to follow procedure in the amount of $2,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s July 13, 2012, order remains in effect.  This claim will now proceed through the appeals process as previously requested by the Claimant.

(12-0910-CC)  Franklin Chance vs. DOC.  In this claim filed for loss of property in the amount of $5,042.44, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained in paragraph one and paragraphs 3-11 of the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0923-CC)  Jimmy Cobb vs. AHTD.  In this claim filed for property damage in the amount of $2,556.93, the Claims Commission unanimously granted the Respondent’s “Motion to Substitute Claimant”.  Therefore, the claimant of record, Jimmy Cobb, will be replaced with the part listed as owner of the vehicle, Refrigeration & Electric Supply Company.

(12-0925-CC)  Jeremy Kennedy vs. DOC.  In this claim filed for failure to follow procedure in the amount of $6,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained in paragraphs 3-7 of the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0929-CC)  Tony Harper vs. DOC.  In this claim filed for loss of property in the amount of $2,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0932-CC)  Calvin Tayborn vs. DOC.  In this claim filed for personal injury in the amount of $12,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0017-CC)  Quincy Smith vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained in paragraphs 2-4 of the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0041-CC)  Ronald & Janice Stringer vs. AHTD.  In this claim filed for property damage in the amount of $70,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0048-CC)  Jeremy Kennedy vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein, thus rendering the Claimant’s “Motion for Summary Judgment” null and void.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0057-CC)  Ercil Gates vs. DOC.  In this claim filed for personal injury in the amount of $9,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Summary Judgment” for the reasons listed in the Respondent’s response thereto.  Therefore, the Claimant’s “Motion for Summary Judgment” is hereby unanimously denied and dismissed.



This completed all the business on the August 10, 2012, State Claims Commission dockets.

										 
 _________________________________
Pat Moran, Chair
 
 
 _________________________________
Steven Arnold, Commissioner


_________________________________
H.T. Moore, Commissioner
 

 

