




MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION



December 13 & 14, 2012

	On December 13, 2012, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  


December 13th

Richard Mays, Co-Chair
    H.T. Moore, Commissioner
                    Steven Arnold, Commissioner (A.M.)
          Pat Moran, Commissioner (P.M.)
 


December 13, 2012

(12-0819-CC)  Maurice Clark vs. Arkansas Department of Human Services/Division of Youth Services.  In this claim filed for wrongful death filed in the amount of $5,000,000.00, the Claims Commission, having previously found negligence on the part of the Respondent,  unanimously awarded the claim in the amount of $1,500,000.00. 

	Attorneys: 	David H. Williams, for Claimant
			Carmen Mosley-Sims, for Respondent


(13-0318-CC)  Jerry Martin vs. State of Arkansas.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount of $10,000.00 following the admission of liability and a recommendation of payment by the Respondent.  The Claims Commission unanimously awarded State provided higher educational benefits to Claimant’s son.  Benefits to others left open pending receipt of additional information.

	Attorneys:	Pro se, for Claimant
			Jonathan Warren, for Respondent


(13-0407-CC)  Steven Edney vs. State of Arkansas.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount of $10,000.00 following the admission of liability and a recommendation of payment by the Respondent.  The Claims Commission unanimously awarded State provided higher educational benefits to Claimant’s daughter.  

	Attorneys:	Pro se, for Claimant
			Jonathan Warren, for Respondent








(13-0069-CC)  Powers-Mechanical vs. Arkansas Military Department.  In this claim filed for services rendered in the amount of $61,936.00, the Claims Commission unanimously allowed the claim in the amount of $45,936.70 following the submission of a “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.       .

	Attorneys:	Ronald Hope & Ralph “Win” Wilson, for Claimant
			Natalie Brown, for Respondent

December 14th 

Pat Moran, Co-Chair
          H.T. Moore, Commissioner
					 Bill Lancaster, Commissioner 


December 14, 2012

(12-0700-CC)  Marcie Aboulafia vs. University of Arkansas Medical Sciences.  In this claim filed for personal injury and pain & suffering in the amount of $120,000.00, the Claims Commission unanimously allowed the claim in the amount of $10,000.00 following the presentation of a “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.

	Attorneys:	David Donovan, for Claimant
			Jeffrey A. Bell, for Respondent


(13-0204-CC)  Calvin Carrick vs. Arkansas State Police.  In this claim filed for refund of expenses in the amount of $165.00, the Claims Commission unanimously find liability on the part of the Respondent and unanimously award Claimant the amount of $165.00 


	Attorneys:	Pro se, for Claimant
			Greg Downs, for Respondent



COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING


(10-0776-CC) Celeste Kassing vs. AHTD.  In this claim filed for personal injury in the amount of
$3,000,000.00, the Claims Commission unanimously denies the Respondent’s “Motion for Summary Judgment.”  Therefore, the Respondent’s “Motion for Summary Judgment” is hereby unanimously denied and dismissed.

	(10-0777-CC) Est. of David Kassing vs. AHTD.  In this claim filed for wrongful death in the amount of $3,000,000.00, the Claims Commission unanimously denies the Respondent’s “Motion for Summary Judgment.”  Therefore, the Respondent’s “Motion for Summary Judgment” is hereby unanimously denied and dismissed.





(12-0520-CC) James Smith vs. DOC.  In this claim filed for personal injury in the amount of $250,000.00, the Claims Commission unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 12, 2012, order remains in effect.	

(12-0551-CC) Berry Morrow vs. DOC.  In this claim filed for failure to follow procedure in the amount of 
	$3,480.00, the Claims Commission unanimously denied Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 12, 2012, order remains in effect.	

	(12-0661-CC) Cameron Construction vs. AHTD.  In this claim filed for breach of contract in the amount of $106,498.66, the Claims Commission unanimously denies Respondent’s “Motion for Reconsideration” for the Respondent’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 11, 2012, order remains in effect.
 	
	(12-0662-CC) Cameron Construction vs. AHTD.  In this claim filed for breach of contract in the amount of $8,500.00, the Claims Commission unanimously denies Respondent’s “Motion for Reconsideration” for the Respondent’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 11, 2012, order remains in effect.

	(12-07481-CC) Cameron Construction vs. AHTD.  In this claim filed for breach of contract in the amount of $23,400.00, the Claims Commission unanimously denies Respondent’s “Motion for Reconsideration” for the Respondent’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 11, 2012, order remains in effect.

(12-0673-CC) James Anderson vs. DOC.  In this claim filed for loss of property in the amount of $619.42,
	the Claims Commission unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 10, 2012, order remains in effect.

(13-0085-CC) Xavier Redus vs. DOC.  In this claim filed for loss of property in the amount of $2,600.00, the Claims Commission unanimously denies Claimant’s “Motion to Amend the Original Complaint to Add to Complaint.”  The Commission has already accepted Claimant’s amendment to his complaint.  Therefore, the Claimant’s motion is moot. 

(13-0163-CC) David Daniels	 vs. DOC.  In this claim filed for loss of property in the amount of $200.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.
	
(13-0195-CC) Berry Morrow vs. DOC.  In this claim filed for failure to follow procedure in the amount of $37,500.00, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.	
	
(13-0211-CC) Roy Wallace vs. DOC.  In this claim filed for failure to follow procedure in the amount of $3,500.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1-9 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.	

(13-0218-CC) Charles Winston vs. DOC.  In this claim filed for failure to follow procedure in the amount of $400.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously grants the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.	


	
	


[bookmark: _GoBack]
(12-0702-CC), (12-0925-CC), (13-0048-CC), (13-0109-CC), (13-0176-CC) and (13-0247-CC) (Jeremy Kennedy vs. DOC.  In these six claims filed for failure to follow procedure, personal injury and pain & suffering, in the total amount of $45,669.51, the Claimant stated in an October 2, 2012, letter to the Claims Commission that he would drop his pending claims if he was paroled.  The Claims Commission verified that the Claimant was released from the Arkansas Department of Correction and hereby unanimously dismisses the Claimant’s six above-referenced claims per his statement.	

(13-0261-CC) Fredrick Norris vs. DOC.  In this claim filed for failure to follow procedure in the amount of $400.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1 through 6 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.	

(13-0270-CC) Fred Bragg vs. DOC.  In this claim filed for loss of property in the amount of $1,500.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1-9 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0278-CC) Ivette Figueroa vs. DOC.  In this claim filed for pain & suffering in the amount of $18,500.00, the Claims commission unanimously grants the Respondent’s “Motion to Dismiss” without prejudice.  Therefore, this claim is hereby unanimously denied and dismissed without prejudice.		

(13-0291-CC) David Daniels vs. DOC.  In this claim filed for loss of property in the amount of $200.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss,” 
solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied 
and dismissed.

(13-0293-CC) Joshua Stricklin vs. DOC.  In this claim filed for pain & suffering in the amount of 
$10,000.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraph 1 & 3-9 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0295-CC) William Gullion vs. DOC.  In this claim filed for failure to follow procedure in the amount of $250.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1, 3 & 4 contained in the motion.  Therefore this claim is hereby unanimously denied and dismissed.

(13-0328-CC) Kendrick Story vs. DOC.  In this claim filed for personal injury, failure to follow procedure and negligence in the amount of $15,000.00, the Claims Commission unanimously denies and dismisses the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties will be notified accordingly.

(13-0329-CC) Alonzo Gilliam vs. DOC.  In this claim filed for loss of property in the amount of $950.00, the Claims Commission unanimously grants the Claimant’s “Motion for Production of Documents.”  Therefore, the Respondent is ordered to respond to the Claimant’s “Motion for Production of Documents,” by Friday, January 4, 2013. 

(13-0342-CC)	Emerson Monument vs. AG.  In this claim filed for unpaid bill in the amount of  3,362.65, the Claims Commission unanimously ordered this claim set for hearing on the Respondent’s “Motion to Dismiss,” only.

(13-0357-CC) Kwan Engram vs. DOC.  In this claim filed for loss of property in the amount of 
$15,000.00, the Claims Commission unanimously grants the respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed. 







(13-0362-CC) Jerlene Gilmore vs. ASU-J.  In this claim filed for wrongful death in the amount of 
$1,000,000.00, the Claims Commission grants the Respondent’s “Motion to Dismiss,” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed. Commissioner Moore did not participate in the decision.	

(13-0370-CC) Nathaniel Fitzgerald vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,010.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss,” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed. 

(13-0373-CC) Joy Gaines vs. DHS/BHS.  In this claim filed for personal injury in the amount of $5,485.03, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.




CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)

This completed all the business on the December 13th & 14th, 2012, State Claims Commission dockets.



													 ________________________________ 
Pat Moran, Co-Chair   
 
 
 _________________________________
Richard Mays, Co-Chair
 
 
 _________________________________
Bill Lancaster, Commissioner
					
													_________________________________
Steven Arnold, Commissioner

 
 _________________________________
H.T. Moore, Commissioner
					

