

MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION



February 9 & 10, 2012

	On February 9 & 10, 2012, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  


February 9th

Pat Moran, Chair
Steven Arnold, Commissioner
H.T. Moore, Commissioner

February 9, 2012

(12-0521-CC)  Bryan Jones vs. State of Arkansas.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and recommendation of payment by the Respondent.  The Claims Commission unanimously agreed with the Office of Attorney General’s position that scholarship benefits not be awarded in this claim.

	Attorneys: 	Pro se, for Claimant
			Amanda Gibson, for Respondent



(11-0703-CC)  Dayco Construction, Inc. vs. Arkansas Tech University.  In this claim filed for breach of contract in the amount of $84,510.45, the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the Claimant the amount of $100,000.00.

	Attorneys: 	Joel Hoover, for Claimant
			Thomas Pennington, for Respondent



(12-0336-CC)  Tisha Farmer vs. Department of Human Services/Child & Family Services.  This claim filed for property damage in the amount of $5,135.00 will be continued until April 2012.

	Attorneys:	Pro se, for Claimant
			Rich Rosen, for Respondent



(12-0251-CC)  Montina Dunn vs. Arkansas State Police.  In this claim filed for refund of expenses in the amount of $406.00, the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for Claimant’s failure to appear and prosecute the claim at hearing.  Therefore, this claim is unanimously denied and dismissed.

	Attorneys:	Pro se, for Claimant
			Gregory Downs, for Respondent





February 10th

Richard Mays, Chair
Pat Moran, Commissioner
Bill Lancaster, Commissioner

February 10, 2012

(12-0316-CC)  Michael Langford vs. Department of Arkansas Heritage.  In this claim filed for breach of contract in the amount of $20,488.00, the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the Claimant the amount of $20,000.00.


	Attorneys: 	Dale Ramsey, for Claimant
			Melanie Hoover, for Respondent



(11-0584-CC)  Susan R. Jones vs. Arkansas Highway & Transportation Department.  In this claim filed for personal injury and pain and suffering in the amount of $87,500.00, the Claims Commission unanimously found negligence on the part of the Respondent and unanimously awarded the Claimant the amount of $12,500.00.  

	Attorneys:	Hans C. Pullen, for Claimant
			David Dawson, for Respondent



(11-0698-CC)  Sheila Marie Rhodes, Special Administratrix of the Estate of Michael Allen Fornell, Deceased vs. Department of Human Services.  In this claim filed for wrongful death in the amount of $1,000,000.00, the Claims Commission unanimously allowed the claim in the amount of $125,000.00 following the presentation of a Negotiated Settlement Agreement by the parties a recommendation of payment by the Respondent.

	Attorneys:	Darren O’Quinn, for Claimant
			Rich Rosen, for Respondent



(12-0264-CC)  Entergy vs. Arkansas Highway & Transportation Department.  In this claim filed for property damage in the amount of $18,237.68, the Claims Commission unanimously allowed the claim in the amount of $18,237.68 following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys:	Pro se, for Claimant
			David Dawson, for Respondent



(12-0471-CC)  Friendship Cable of Arkansas, Inc., d/b/a Suddenlnk Communications vs. Arkansas Highway & Transportation Department.  In this claim filed for property damage in the amount of $29,792.22, the Claims Commission unanimously allowed the claim in the amount of $23,100.00 following the presentation of a Negotiated Settlement Agreement by the parties and a recommendation of payment by the Respondent.

	Attorneys:	Phoenix Loss Control, Inc., for Claimant
			David Dawson, for Respondent

	


COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS
(SEE ATTACHED IF APPLICABLE)

(12-0544-CC)  New South Federal Savings Bank vs. Department of Finance & Adminstration.  In this claim filed for reissuance of an outdated warrant in the amount of $21,596.00, the Claims Commission unanimously allowed this claim in the amount sought.  The claim will be included in a claims bill to be submitted to the 88th General Assembly, Second Fiscal Session 2012, for subsequent approval and payment.

			Gary R. Belair, Financial Analyst, for Claimant
			Joe C. Ellis, Jr., Assistant Administrator, for Respondent



COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING



(11-0156-CC)  Mary L. Thornton vs. UAMS.  In this claim filed for personal injury and pain and suffering in the amount of $60,000.00, the Claims Commission unanimously granted the Respondent’s “Motion for Continuance”.  Therefore, this claim will be continued until a future date. 

(11-0765-CC)  Jessie Anderson, #104987 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $500,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby denied and dismissed.

(12-0169-CC)  Roy Burns, #091713 vs. DOC.  In this claim filed for loss of property in the amount of $17.17, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby denied and dismissed.

(12-0277-CC)  Dexter Roseby, #109918 vs. DOC.  In this claim filed for property damage in the amount of $3.71, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby denied and dismissed.

(12-0300-CC)  Vernon Richard, #087202 vs. DOC.  In this claim filed for loss of property in the amount of $13.98, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby denied and dismissed.

(12-0309-CC)  Cleaster Dean, Yolanda Bailey, Renita White, & Tantha Johnson vs. DOC.  In this claim filed for breach of contract in an undetermined amount, the Claims Commission unanimously granted the Claimants’ “Request for Reconsideration”.  Therefore, this claim is hereby reinstated and will be set for hearing at a future date.

(12-0342-CC)  Gregory Nickels, #120506 vs. DOC.  In this claim filed for loss of property in the amount of $110.93, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s possession of contraband.  Therefore, this claim is hereby denied and dismissed.

(12-0348-CC)  Cedric Glaze, # 132460 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $7,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s January 12, 2012, order remains in effect.

(12-0436-CC)  Joseph Brown, #145949 vs. DOC.  In this claim filed for failure to follow procedure in the amount of $4,500.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s January 12, 2012, order remains in effect.

(12-0443-CC)  Berry Morrow, #143825 vs. DOC.  In this claim filed for pain and suffering in the amount of $4,500.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s January 12, 2012, order remains in effect.

(12-0454-CC)  Raymond Marshall, #115802 vs. DOC.  In this claim filed for loss of property in the amount of $27.85, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby denied and dismissed.

(12-0480-CC)  Jeremy Hawkins, #129150 vs. DOC.  In this claim filed for loss of property in the amount of $1,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby denied and dismissed.

(12-0485-CC)  Craig Hester, #102283 vs. DOC.  In this claim filed for loss of funds in the amount of $10.32, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby denied and dismissed.

(12-0494-CC)  Chancellor & Son, Inc. vs. AHTD.  In this claim filed for breach of contract in the amount of $189,930.34, the Claims Commission unanimously granted a joint “Motion to Hold in Abeyance”.  Therefore, this claim will be held in abeyance.

(12-0495-CC)  Billy Henson, #077911 vs. DOC.  In this claim filed for loss of property in the amount of $150.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to respond in a timely matter.  Therefore, this claim is hereby denied and dismissed.

(12-0509-CC)  Terry Bartlett, #134693 vs. DOC.  In this claim filed for negligence in the amount of $232.75, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby denied and dismissed.

(12-0510-CC)  Leonard Dickerson, #088387 vs. DOC.  In this claim filed for loss of property in the amount of $15.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby denied and dismissed.
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This completed all the business on the February 9 & 10, 2012, State Claims Commission dockets.
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Richard Mays, Chair
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Pat Moran, Chair
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Bill Lancaster, Commissioner
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Steven Arnold, Commissioner
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H.T. Moore, Commissioner
			

