



MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION



JULY 12 & 13, 2012

	On July 12 & 13, 2012, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  


July 12th

Richard Mays, Co-Chair
Pat Moran, Commissioner
Bill Lancaster, Commissioner

July 13th

Pat Moran, Co-Chair
H.T. Moore, Commissioner
Steven Arnold, Commissioner



July 12th, 2012

(11-0687-CC)  Duit Construction Co., Inc. vs. Arkansas Highway & Transportation Department.  In this claim filed for breach of contract in the amount of $6,556,372.43, the Claims Commission unanimously denied and dismissed the portions of the claim to be reviewed on remand from the Claims Review Subcommittee.  Having denied and dismissed the entire claim in the original hearing, this claim is therefore hereby unanimously denied and dismissed.

	Attorneys:	Jack East, III, for Claimant
			Michelle Davenport, for Respondent



(09-0701-CC)  Ivonne Guerra vs. Pulaski Technical College.  This claim filed for personal injury and pain and suffering in the amount of $85,000.00 has been continued until a later date.

	Attorneys:	Morris W. Thompson, for Claimant
			Mark N. Ohrenberger, for Respondent



July 13th, 2012

(12-0716-CC)  Mike Ullrich vs. Arkansas Highway & Transportation Department.  In this claim filed for property damage in the amount of $2,636.09, the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for the Claimant’s failure to appear and prosecute the claim.  Therefore, this claim is hereby unanimously denied and dismissed.

	Attorneys:	Pro se, for Claimant
			David Dawson, for Respondent



(12-0572-CC)  Laura Prince vs. Arkansas State Poice.  In this claim filed for refund of expenses in the amount of $107.50, the Claims Commission unanimously granted the Respondent’s oral “Motion to Dismiss” for the Claimant’s failure to appear and prosecute the claim.  Therefore, this claim is hereby unanimously denied and dismissed.

	Attorneys:  	Pro se, for Claimant
			Gregory Downs, for Respondent



(12-0517-CC)  Debra Snell vs. Arkansas Highway & Transportation Department.  In this claim filed for personal injury in an undetermined amount, the Claims Commission unanimously allowed the claim in the amount of $47,500.00, following the presentation of a Negotiated Settlement Agreement and recommendation of payment by the Respondent.

Attorneys:  	Joseph D. Gates, for Claimant
			David Dawson, for Respondent



CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)


COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(12-0500-CC)  Odella May Smith, Administratrix vs. DOC.  In this claim filed for wrongful death in an undetermined amount, the Claims Commission unanimously denied the Claimant’s “Motion to Compel”.  Therefore, the Claimant’s “Motion to Compel” is hereby unanimously denied and dismissed.

(12-0626-CC)  James McAlphin vs. DOC/UAMS.  In this claim filed for pain and suffering in the amount of $75,000.00, the Claims Commission unanimously granted the Claimant’s “Motion for Production of Documents”.  Therefore, the Respondent is ordered to respond to the Claimant’s “Motion for Production of Documents” by Monday, July 30, 2012.

(12-0707-CC)  Kevin Linn vs. DOC.  In this claim filed for loss of property in the amount of $703.90, the Claims Commission unanimously denied the Claimant’s “Motion for Rehearing” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s June 14, 2012, order remains in effect.

(12-0717-CC)  Farrell Willis vs. DOC.  In this claim filed for personal injury in the amount of $4,500.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s June 14, 2012, order remains in effect.

(12-0723-CC)  Deshawn Leverette vs. DOC.  In this claim filed for failure to follow to procedure in the amount of $4,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s May 9, 2012, order remains in effect.

(12-0724-CC)  Yannick Padilla vs. DOC.  In this claim filed for loss of property in the amount of $210.28, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration”.  In spite of the Claims Commission granting the Claimant an extension, the Commission received no respond to the Respondent’s “Motion to Dismiss”, not did the Claimant attach a response to his letter received by the Commission on June 11, 2012.  Therefore, the Commission’s June 14, 2012, order remains in effect.

(12-0727-CC)  Erik Smith vs. DOC.  In this claim filed for loss of wages in the amount of $12,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s violation of the Department of Corrections’s policy.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0731-CC)  Town Plaza, LLC vs. UACCB.  In this claim filed for property damage in the amount of $81,668.00, the Claims Commission unanimously denied the Claimant’s “Objection to Certain Interrogatories and Request for Production of Documents” and orders the Claimant to respond to the Respondent’s “Interrogatories and Request for Production of Documents” by Monday, July 30, 2012.

(12-0746-CC)  Michael Jones vs. DOC.  In this claim filed for loss of property in the amount of $750.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s violation of the Department of Corrections’s policy.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0768-CC)  Byron Walker-Mahdi vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0775-CC)  Mary Alice Chambers vs. DOC.  In this claim filed for property damage in the amount of $1,079.83, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0780-CC)  Isaac Russell vs. DOC.  In this claim filed for loss of property in the amount of $80.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s June 14, 2012, order remains in effect.

(12-0781-CC)  Willie Murry vs. DOC.  In this claim filed for pain and suffering in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to follow the Department of Corrections’s directives.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0786-CC)  Steven Cody vs. DOC.  In this claim filed for loss of property in the amount of $200.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to provide evidence that he owned the watch that is the subject of this claim.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0787-CC)  Ke’Ondra Chestang vs. DOC.  In this claim filed for pain and suffering in the amount of $3,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0799-CC)  Tommy Elps vs. DOC.  In this claim filed for failure to follow procedure in the amount of $8,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to show evidence of damages by the Department of Corrections.  Therefore, this claim is unanimously denied and dismissed.

(12-0800-CC)  Byron Walker-Mahdi vs. ADCC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to file claim against appropriate agency.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0801-CC)  Roy Houston vs. DOC.  In this claim filed for loss of property in the amount of $180.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0805-CC)  Frank Franklin vs. DOC.  In this claim filed for failure to follow procedure in the amount of $2,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for reasons one through seven contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0806-CC)  Steven Cody vs. DOC.  In this claim filed for failure to follow procedure in the amount of $200.00, the Claims Commission unanimously denied the Claimant’s “Request for Rehearing” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s June 14, 2012, order remains in effect.

(12-0807-CC)  Jimmy Watson vs. DOC.  In this claim filed for failure to follow procedure in the amount of $3,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to offer proof of a “no stairs” medical restriction.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0810-CC)  Mark Smith vs. DOC.  In this claim filed for personal injury in an undetermined amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to follow the Department of Corrections’s administrative procedures.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0811-CC)  Daniel Baker vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to offer any evidence showing harm to his health.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0812-CC)  Doyle Jones vs. DOC.  In this claim filed for loss of property in the amount of $125.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” because the Claimant’s receipts do not match the list of items listed in his complaint.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0825-CC)  Chris Laughlin vs. DOC.  In this claim filed for loss of property in the amount of $28.59, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0830-CC)  Corey Perkins vs. DOC.  In this claim filed for failure to follow procedure in an undetermined amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to provide proof of wrongful charges against his account.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0834-CC)  Bobby Robertson vs. ASP.  In this claim filed for other reasons in the amount of $2,060.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” as the matter has been previously adjudicated in U.S. District Court.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0842-CC)  William Kendall vs. DOC.  In this claim filed for other reasons in the amount of $26.30, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0853-CC)  Larry Jones vs. DOC.  In this claim filed for failure to follow procedure in an undetermined amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s access to and possession of contraband materials.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0854-CC)  Berry Morrow vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0859-CC)  Robert Harris vs. DOC.  In this claim filed for failure to follow procedure in the amount of $400.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to provide evidence that the Department of Corrections’s policy states that the Department must provide shower mats.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0860-CC)  James Williams vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to exhaust all administrative procedures.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0866-CC)  Edward Schuler vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0867-CC)  Brian Baker vs. DOC.  In this claim filed for personal injury in the amount of $5,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0874-CC)  Gregory McElroy vs. DOC.  In this claim filed for loss of property in the amount of $9,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Hold in Abeyance”.  Therefore, this claim will be held in abeyance.

(12-0875)  Howard Jones vs. DOC.  In this claim filed for failure to follow procedure in the amount of $6,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to follow the Department of Corrections’s procedures.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0876-CC)  Michael Gentry vs. DOC.  In this claim filed for failure to follow procedure in the amount of $4,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0881-CC)  Alonzo Gilliam vs. DOC.  In this claim filed for personal injury in the amount of $6,500.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to follow the Department’s administrative procedures.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0882-CC)  Antonio Dozier vs. DOC.  In this claim filed for failure to follow procedure in the amount of $6,240.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” because it appears the Department of Corrections restored all privileges to the Claimant and credited him with the correct time had the review been done in a timely manner.  Therefore, this claim is hereby denied and dismissed.

(12-0888-CC)  Michael Long vs. DOC.  In this claim filed for pain and suffering in the amount of $2,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s purchase and possession of socks prior to the incident cited in his complaint.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0889-CC)  Jeffery Pitts vs. DOC.  In this claim filed for loss of property in the amount of $34.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0894-CC)  Francis Holland vs. DOC.  In this claim filed for loss of property in the amount of $36.40, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s violation of the Department of Corrections’s policy.  Therefore, this claim is hereby unanimously denied and dismissed.



This completed all the business on the July 12 & 13, 2012, State Claims Commission dockets.

										 
 _________________________________
Richard Mays, Chair
 
 
 _________________________________
Pat Moran, Chair
					
													_________________________________
Bill Lancaster, Commissioner


 _________________________________
Steven Arnold, Commissioner
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_________________________________
H.T. Moore, Commissioner
 

 

