




MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION



November 14 & 15, 2012

	On October 14 & 15, 2012, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  

November 14th

Richard Mays, Co-Chair
Steven Arnold, Commissioner
H.T. Moore, Commissioner



November 14, 2012

(13-0065-CC)  Glenn Myers vs. State of Arkansas.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and a recommendation of payment by the Respondent.  The Claims Commission unanimously awarded Claimant’s spouse and four children State provided higher educational scholarship benefits.


	Attorneys:	David Mitchell, for Claimant
			Jonathan Warren, for Respondent


(12-0694)  Latoya Brethette vs. Department of Workforce Services.  This claim filed for personal injury and pain and suffering in an undetermined amount was settled prior to hearing by agreement of the parties in the amount of $10,372.14  

	Attorneys:	Stephen L. Curry, for Claimant
			Roger B. Harrod, for Respondent


(12-0080-CC)  Wonda Watkins vs. Pulaski Technical College.  In this claim filed for personal injury in the amount of $35,000.00, the Claims Commission unanimously found negligence on the part of the Respondent and unanimously awarded the Claimant the amount of $10,000.00.

	Attorneys:	Morris Thompson, for Claimant
			Gary Sullivan, for Respondent

(12-0819-CC)  Maurice “Trey” Clark, III vs. Department of Human Services/Division of Youth Services.  In this claim filed for wrongful death in the amount of $1,000,000.00, the Claims Commission unanimously found negligence on the part of the Respondent.  A hearing on the damages portion of the claim will be held in December 2012.

	Attorneys:	David H. Williams, for Claimant
			Carmen Mosley-Sims, for Respondent


November 15th

Pat Moran, Co-Chair
Richard Mays, Commissioner
H.T. Moore, Commissioner


November 15, 2012

(13-0051-CC)  Alphonso Dean vs. Department of Corrections.  In this claim filed for refund of expenses in the amount of $2,045.06, the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the Claimant the amount of $2,045.06.

	Attorneys:	Pro se, for Claimant
			Lisa Wilkins, for Respondent



(12-0877-CC)  Performance Toys Auto Sales vs. Department of Finance & Administration/ Motor Vehicles.  This claim filed for loss of profit in the amount of $6,200.81 was settled prior to hearing by agreement of the parties in the amount of $4,500.00.

	Rep.:		Dragan Vicenti	, for Claimant
	Attorney:	Reginald Cook, for Respondent



(12-0387-CC)  Audrey Hurlburt vs. Arkansas Tech University.  In this claim filed for personal injury in an undetermined amount, the Claims Commission unanimously found negligence on the part of the Respondent and unanimously awarded the Claimant the amount of $7,500.00.

	Attorneys:	Josh Sanford, for Claimant
			Thomas Pennington, for Respondent



[bookmark: _GoBack](12-0512-CC)  Melissa Ashley Stewart, Administratrix vs. Arkansas State Police.  In this claim filed for wrongful death in the amount of $8,000,000.00, the Claims Commission unanimously found negligence on the part of the Respondent and unanimously awarded the Claimant the amount of $2,970,000.00.

	Attorneys:	Robert L. Coleman, for Claimant
			David A. Curran, for Respondent













COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING
 

(12-0565-CC)  Larry Jones vs. DOC.  In this claim filed for failure to follow procedure the Claims Commission unanimously denied the Claimant’s “Motion for Award of Costs”.  Therefore, the Claimant’s motion was denied and dismissed.

(12-0626-CC)  James McAlphin vs. DOC/UAMS.  In this claim filed for pain and suffering the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s October 10, 2012 order remains in effect.  At the request of the Claimant, this claim will be referred to the Arkansas General Assembly.

(12-0696-CC)  Larry Elliott vs. UAMS.  In this claim filed for personal injury the Claims Commission unanimously granted the Respondent’s “Motion for Stay of Discovery” but for limited purpose of Respondent providing the Claimant’s legal counsel the name of the nurse that administered the shot to the Claimant.

(12-0907-CC)  James Fudge vs. DOC.  In this claim filed for failure to follow procedure the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s September 13, 2012 order remains in effect.

(13-0034-CC)  Wesley Grissom vs. DOC.  In this claim filed for personal injury the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss.”  Therefore, the Respondent’s “Motion to Dismiss” is denied and dismissed.

(13-0094-CC)  Fredrick Norris vs. DOC.  In this claim filed for loss of property the Claims Commission unanimously the Claims Commission hereby unanimously granted the Claimant’s “Motion for Reconsideration”.  Therefore, this claim will be set for hearing and the parties notified accordingly.

(13-0096-CC)  Deverick Scott vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available. Therefore, the Commission’s October 10, 2012 order remains in effect.  At the request of the Claimant, this claim will be referred to the Arkansas General Assembly.

(13-0129-CC)  Brian Hughes vs. DOC.  In this claim filed for failure to follow procedure the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1 and 3 – 9 contained in the motion.  Therefore, this claim was denied and dismissed.

(13-0131-CC)  DeRodgenae Rainey vs. DOC.  In this claim filed for loss of property in the amount of $175.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim was denied and dismissed.

(12-0757-CC)  Charles Winston vs. DOC.  In this claim filed for failure to follow procedure the Claims Commission unanimously granted the Claimant’s 2nd “Motion for Reconsideration.”  Therefore this claim will be set for hearing and the parties notified accordingly.

(13-0098-CC)  Douglas S. Reeves vs. DFA/CSE.  In this claim filed for loss of wages the Claims Commission unanimously rescinds its October 12, 2010 order dismissing the claim.  The dismissal was based on erroneous information.   Therefore this claim will be set for hearing and the parties notified accordingly.

(13-0227-CC)  Kenneth Luckett vs. DHS/BHS.  In this claim filed for wrongful termination/refund of expenses the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and orders the Claimant to provide this office with more specific information as to the expenses incurred.  

(13-0286-CC)  Malichi Muhammad vs. DOC.  In this claim filed for failure to follow procedures the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss for Failure to Exhaust.”  Therefore this claim will be set for hearing and the parties notified accordingly.

(13-0304-CC)  Berry Morrow vs. DOC.  In this claim filed for failure to follow procedure in the amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1 and 3 – 6 contained in the motion.  Therefore, this claim was denied and dismissed.

(13-0293-CC)  Joshua Strickland vs. DOC.  In this claim filed for pain and suffering, mental anguish, negligence and breach of contract the Claims Commission unanimously granted the Claimant’s “Motion of Production of Documents and Interrogatories to Respondent.”  Therefore, the Respondent is ordered to respond to the Claimant’s “Motion of Production of Documents and Interrogatories” by Monday, November 26, 2012.

(13-0252-CC)  William Smith vs. DOC.  In this claim filed for loss of property the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1– 7 contained in the motion.  Therefore, this claim was denied and dismissed.

(13-0247-CC)  Jeremy Kennedy vs. DOC.  In this claim filed for failure to follow procedures the Claims Commission unanimously denied the Claimant’s “Motion for Summary Judgment”.  Therefore, the Claimant’s “Motion for Summary Judgment” was denied and dismissed.

(13-0236-CC)  Myron Woods vs. DOC.  In this claim filed for failure to follow procedures, personal injury, and pain and suffering the Claims Commission unanimously denied the Claimant’s “Motion for Discovery.”  Therefore the Claimant’s “Motion for Discovery was denied and dismissed.

(13-0216-CC)  Joe Bell vs. DOC.  In this claim filed for failure to follow procedure, pain and suffering and negligence the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss for failure to Exhaust,” for the reasons contained therein.  Therefore, this claim was denied and dismissed.

(13-0208-CC)  Howard Jones vs. DOC.  In this claim filed for loss of property the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1 and 3 – 5 contained in the motion.  Therefore, this claim was denied and dismissed.
 
(13-0195-CC)  Berry Morrow vs. DOC.  In this claim filed for pain and suffering and failure to follow procedure the Claims Commission unanimously denied the Claimant’s “Motion for Judgment on the Pleadings.”  Therefore, the Claimant’s “Motion for Judgment on the Pleadings” was denied and dismissed.

(13-0183-CC)  Chris Sykes vs. DOC.  In this claim filed for personal injury, pain and suffering, and failure to follow procedures the Claims Commission unanimously denied and dismissed the Claimant’s “Motion for Discovery.”  After reviewing the Respondent’s response to Claimant’s motion, the Commission unanimously believes the Respondent has adequately responded to the Claimant’s requests.  Therefore, the Claimant’s “Motion for Discovery” was denied and dismissed.

(12-0758-CC)  Audrey Hurlburt vs. ATU.  In this claim filed for personal injury the Claims Commission unanimously denied the Respondent’s “Motion for Summary Judgment.”  Therefore, the Respondent’s “Motion for Summary Judgment” was denied and dismissed.

(12-0758-CC)   Audrey Hurlburt vs. ATU.  In this claim filed for personal injury the Claims Commission unanimously denied the Claimant’s “Motion to hold in Limine to Exclude all Evidence Related to Social Security,” in belief that the Claims Commission will give appropriate weight to testimony provided during the hearing.  Therefore, the Claimant’s “Motion to hold in Limine to Exclude all Evidence Related to Social Security” was denied and dismissed.

(13-0210-CC)  Andre Washington vs. DOC.  In this claim filed for failure to follow procedure and loss of property the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties notified accordingly.

(13-0213-CC)  Daniel Sanders vs. DOC.  In this claim filed for loss of property the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties notified accordingly.

(13-0209-CC) James Wright vs. DOC.  In this claim filed for loss of property the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties notified accordingly.

(13-0191-CC) Carl Davis vs. DOC.  In this claim filed for loss of property the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties notified accordingly.

(13-0149-CC)  Ernest Thompson vs. DOC.  In this claim filed for pain and suffering and mental anguish the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in the 2nd 1-5 paragraphs contained in the motion.  Therefore, this claim was denied and dismissed.

(13-0271-CC)  Timothy Moore vs. DOC.  In this claim filed for failure to follow procedure the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim was denied and dismissed.

(13-0314-CC)  Steven Cody vs. DOC.  In this claim filed for failure to follow procedure the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim was denied and dismissed.

(13-0151-CC)  Eric son of Afrigod Murry vs. DOC.  In this claim filed for failure to follow procedure the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim was denied and dismissed.

(13-0253-CC)  Tracy Styles vs. DHS/BHS.  In this claim filed for wrongful termination and refund of expenses the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim was denied and dismissed.

(13-0315-CC)  Michael Long vs. DOC.  In this claim filed for failure to follow procedure the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim was denied and dismissed.

(13-0306-CC)  Billy Aaron vs. DOC.  In this claim filed for failure to follow procedure the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim was denied and dismissed.

(13-0187-CC)  Michael Long vs. DOC.  In this claim filed for failure to follow procedure and pain and suffering the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim was denied and dismissed.

(13-0165-CC)  Hutson Burks vs. DOC.  In this claim filed for loss of property the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim was denied and dismissed.

(12-0512-CC)  Melissa Ashley Stewart, Administratrix vs. Arkansas State Police.  In this claim filed for wrongful death the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss.”  Therefore, the Respondent’s “Motion to Dismiss” was denied and dismissed and the claim will proceed to hearing.




CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)




CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)

This completed all the business on the November 14th & 15th, 2012, State Claims Commission dockets.



													 ________________________________ 
Pat Moran, Co-Chair   
 
 
 _________________________________
Richard Mays, Co-Chair 

													_________________________________
Steven Arnold, Commissioner

 
 _________________________________
H.T. Moore, Commissioner
					

