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ARKANSAS STATE CLAIMS COMMISSION



October 10, 11, & 12, 2012

	On October 10 & 11, 2012, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  On October 12, 2012, the Commission held hearings regarding claims against the Department of Corrections at the Arkansas Board of Parole’s Hearing Room at 105 West Capitol Avenue, Suite 501, Little Rock, Arkansas.


October 10th

Pat Moran, Co-Chair
Bill Lancaster, Commissioner
H.T. Moore, Commissioner



October 10, 2012

(12-0500-CC)  Odella May Smith vs. Department of Corrections.  In this claim filed for wrongful death in an undetermined amount, the Claims Commission, in a majority decision, found the Respondent 10% liable under the legal doctrine of “comparative negligence” and awarded the Claimant the amount of $9,850.00.  Commissioner Lancaster dissented the majority decision.

	Attorneys: 	Robert Francis, for Claimant
			Lisa Wilkins, for Respondent



(13-0198-CC)  Curtis Boyd vs. State of Arkansas.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and a recommendation of payment by the Respondent.  

	Attorneys:	Pro se, for Claimant
			Jonathan Warren, for Respondent



(12-0731-CC)  Town Plaza, LLC vs. University of Arkansas Community College at Batesville.  In this claim filed for property damage and breach of contract in the amount of $81,668.00, the Claims Commission unanimously allowed the claim in the amount of $60,000.00 following the presentation of a “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.

	Attorneys:	Blair Arnold, for Claimant
			Matthew McCoy, for Respondent



October 11th

Richard Mays, Co-Chair
Pat Moran, Commissioner
H.T. Moore, Commissioner


October 11, 2012

(12-0559-CC)  Louis Brown, Jr. vs. Arkansas Highway & Transportation Department.  In this claim filed for property damage and personal injury in the amount of $20,236.50, the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the Claimant the amount of $18,236.50 for his pain and suffering.

	Attorneys:	Pro se, for Claimant
			David Dawson, for Respondent



(12-0661-CC, 12-0662-CC, 12-0748-CC)  Cameron Construction Company, Inc. vs. Arkansas Highway & Transportation Department.  In these claims filed for breach of contract in the amounts of $106,498.66, $34,850.00, and $23,400.00, the Claims Commission unanimously found liability on the part of the Respondent in all three claims and unanimously awarded $95,961.45, $34,800.00, and $23,400.00 for the respective claims.

	Attorneys:	Jack East III, for Claimant
			Mark Umeda, for Respondent



October 12th

Richard Mays, Co-Chair
Steven Arnold, Commissioner
Bill Lancaster, Commissioner



October 12, 2012

(12-0928-CC)  Shawn Curtis vs. Department of Corrections.  In this claim filed for pain and suffering in the amount of $40,000.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by preponderance of the evidence any liability on the part of the Respondent.

(11-0712-CC)  Byron Conway vs. Department of Corrections.  The Claims Commission will hold this claim filed for negligence in the amount of $100,000.00 in abeyance until the Claimant pursues and exhausts possible alternative remedies.

(12-0927-CC)  Michael Darland vs. Department of Corrections.  In this claim filed for failure to follow procedure in the amount of $150.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by preponderance of the evidence any liability on the part of the Respondent.

(12-0626-CC)  James McAlphin vs. Department of Corrections.  In this claim filed for pain and suffering in the amount of $75,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” and unanimously denied and dismissed the claim prior to hearing.

(12-0551-CC)  Berry Morrow vs. Department of Corrections.  In this claim filed for loss of property in the amount of $3,480.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to appear and prosecute the claim at the scheduled hearing time.

(13-0005-CC)  Brandon Stringer vs. Department of Corrections.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by preponderance of the evidence any liability on the part of the Respondent.

(12-0520-CC)  James Smith vs. Department of Corrections.  This claim filed for personal injury in the amount of $250,000.00 was settled by the parties prior to hearing.

(12-0850-CC)  Howard Jones vs. Department of Corrections.  In this claim filed for personal injury in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” and unanimously denied and dismissed the claim prior to hearing.

(12-0666-CC)  Melvin Lockhart vs. Department of Corrections.  In this claim filed for loss of property in the amount of $2,500.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by preponderance of the evidence any liability on the part of the Respondent.

(13-0096-CC)  Deverick Scott vs. Department of Corrections.  In this claim filed for loss of property in the amount of $701.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” and unanimously denied and dismissed the claim prior to hearing.

(12-0565-CC)  Larry Jones vs. Department of Corrections.  In this claim filed for personal injury in the amount of $416.16, the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the Claimant the amount of $100.00.

(12-0826-CC)  Joshua Stricklin vs. Department of Corrections.  In this claim filed for personal injury in the amount of $10,000.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by preponderance of the evidence any negligence on the part of the Respondent.

(12-0745-CC)  Charles Watkins vs. Department of Corrections.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the Claimant the amount of $333.94.


Attorneys:	Pro se, for all Claimants
		Lisa Wilkins, for Respondent



COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING

(08-0693-CC)  Derwood Farguson vs. UAMS.  In this claim filed for wrongful death in an undetermined amount, the Claims Commission unanimously denied the Third Party’s “Motion to Intervene” for the reasons set forth in the responses thereto by the Claimant and the Respondent.  Therefore, the Third Party’s “Motion to Intervene” is hereby unanimously denied and dismissed.

(11-0617-CC)  Olivian Miller, Administratrix vs. UAMS.  In this claim filed for wrongful death in the amount of $3,500,000.00, the Claims Commission unanimously granted the Claimant’s “Stipulation Re-exhaustion of Remedies” wherein the Claimant requested an end to the current “Held in Abeyance” status of the claim.  Therefore, the abeyance is lifted and this claim will be scheduled for hearing.

(11-0712-CC)  Byron L. Conway vs. DOC.  In this claim filed for negligence, personal injury, and pain and suffering in the amount of $100,000.00, the Claims Commission unanimously changed the Respondent’s “Amended Motion to Dismiss” to a “Motion to Hold in Abeyance” and unanimously granted the “Motion to Hold in Abeyance” while the Claimant pursues and exhausts alternative remedies.  Therefore, this claim will be held in abeyance.  

(12-0626-CC)  James McAlphin vs. DOC.  In this claim filed for pain and suffering in the amount of $75,000.00, the Claims Commission unanimously granted the Respondent’s “Supplemental Motion to Dismiss” for the reasons set forth in paragraphs 3-25 of the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0757-CC)  Charles Winston vs. DOC.  In this claim filed for failure to follow procedure in the amount of $6,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s August 10, 2012, motion remains in effect.  Per the Claimant’s request, this claim will be referred to the Claims Review Subcommittee on appeal.

(12-0778-CC)  Naameh Madani vs. PTC.  In this claim filed for personal injury and loss of income in an undetermined amount, the Claims Commission unanimously granted the Claimant’s “Motion to Dissolve Stay”.  Therefore, this claim will be scheduled for hearing.

(12-0819-CC)  Maurice “Trey” Clark, III vs. DHS/CFS.  In this claim filed for wrongful death in the amount of $1,000,000.00, the Claims Commission unanimously denied the Respondent’s “Request for Continuance”.  Therefore, this claim will proceed to hearing as scheduled.

(12-0850-CC)  Howard Jones vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously granted the Respondent’s “Amended Motion to Dismiss” for reasons set forth in paragraphs 1-7 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(12-0883-CC)  Alan Onstad vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s August 10, 2012, order remains in effect.

(13-0034-CC)  Wesley Grissom vs. DOC.  In this claim filed for personal injury in the amount of $12,500.00, the Claims Commission unanimously denied and dismissed the Claimant’s “Request for Production of Documents”.  After review, the Commission unanimously believed the Respondent has adequately responded to Claimant’s requests.  Therefore, the Claimant’s “Request for Production of Documents” is hereby unanimously denied and dismissed.

(13-0037-CC)  George Cooper vs. Arkansas Parks & Tourism.  In this claim filed property damage in the amount of $686.37, the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss or for Judgment on Pleadings”.  Therefore, this claim will be set for hearing and all parties notified accordingly.  

(13-0057-CC)  Ercil Gates vs. DOC.  In this claim filed for personal injury, pain and suffering, and negligence in the amount of $9,000.00, the Claims Commission unanimously granted the Respondent’s “Amended Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0061-CC)  Michael St. Clair vs. DOC.  In this claim filed for failure to follow procedure in the amount of $10,000.00, the Claims Commission unanimously denied and dismissed the Claimant’s “Motion to Compel for Discovery” and the Claimant’s “Objection to Respondent’s Response to Claimant’s Request for First Set of Production and Inspection, and Documents Presented”.  After review, the Commission unanimously believed the Respondent adequately responded to the Claimant’s requests.  Therefore, the Claimant’s motions are hereby unanimously denied and dismissed.

(13-0069-CC)  Powers Mechanical Services Co. vs. Arkansas Military Department.  In this claim filed for services rendered in the amount of $61,936.00, the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing and all parties notified accordingly.

(13-0096-CC)  Deverick Scott vs. DOC.  In this claim filed for loss of property in the amount of $701.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1-8 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0129-CC)  Brian Hughes vs. DOC.  In this claim filed for failure to follow procedure, property damage, and pain and suffering in the amount of $10,000.00, the Claims Commission unanimously granted the Claimant’s “Motion for Discovery”.  Therefore, the Respondent is ordered to respond to the Claimant’s “Motion for Discovery” by Wednesday, October 31, 2012.

(13-0130-CC)  Joseph Smith vs. DOC.  In this claim filed for failure to follow procedure in the amount of $594.82, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 3-7 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0180-CC)  Malichi Fard Muhammad vs. DOC.  In this claim filed for failure to follow procedure in an undetermined amount, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1 and 3-4 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0205-CC)  Barbara D. Newton vs. AHTD.  In this claim filed for property damage in the amount of $587.37, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0212-CC)  Corey Williams vs. DOC.  In this claim filed for failure to follow procedure in the amount of $3,000.00, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0258-CC)  Cheryl L. Smith vs. AHTD.  In this claim filed for property damage and refund of expenses in the amount of $809.79, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.



CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)

This completed all the business on the October 10th, 11th, & 12th, 2012, State Claims Commission dockets.



													 ________________________________ 
Pat Moran, Co-Chair   
 
 
 _________________________________
Richard Mays, Co-Chair
 
 
 _________________________________
Bill Lancaster, Commissioner
					
													_________________________________
Steven Arnold, Commissioner

 
 _________________________________
H.T. Moore, Commissioner
					

