


MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

August 15, 2013

	On August 15, 2013, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  


Pat Moran, Chair
Bill Lancaster, Commissioner
Jim Baker, Commissioner

August 15th 


(14-0020-CC)  Scott Tudor vs. State of Arkansas.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought, following the admission of liability and recommendation of payment by the Respondent.

	Attorneys:	Pro se, for Claimant
 			Jonathan Warren, for Respondent

(14-0053-CC)  Rebecca Campora vs. State of Arkansas.  In this claim filed for death benefit in the amount of $200,000.00, the Claims Commission unanimously allowed this claim in the amount of $200,000.00 and Claimant and her two children were unanimously granted State provided higher educational benefits to any State supported institution following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys:	Pro se, for Claimant
			Jonathan Warren, for Respondent 

(12-0015-CC)  David Sherrell vs. Arkansas Game & Fish Commission.  In this claim filed for 
Loss of profits and refund of expenses in the amount of $ 195,358.00, the Claims Commission unanimously finds no liability on the part of the Respondent and unanimously denied and dismissed the claim.

August 16, 2013

Richard Mays, Chair
Pat Moran, Commissioner
Jim Baker, Commissioner

August 16, 2013

(13-0088-CC)  Darlene Billings vs. Arkansas Department of Parks & Tourism.  In this claim filed for personal injury in an unspecified amount, the Claims Commission unanimously finds no negligence on the part of the Respondent.  The Commission further finds that the Claimant did not by a preponderance of the evidence prove that the Respondent had failed to meet the “Ordinary Standard of Care” for public areas.  Therefore, the Commission unanimously denied and dismissed the claim.    







(13-0633-CC & 13-0634-CC)  Robert Deeper, Jr. vs. Arkansas Public Defender Commission. 
In these two claims filed for breach of contract in the amount of $14,074.80 and $7,695.00, respectively, the Claims Commission unanimously finds no liability on the part of the Respondent. The Commission further finds that the Claimant failed in a timely manner to exhaust his administrative remedy to file with the Arkansas Supreme Court.  Therefore, the Commission unanimously denied and dismissed these claims.           

(13-0639-CC) Asphalt Producers vs. Arkansas Highway Department.  In this claim filed for breach of contract, the Claims Commission unanimously allowed this claim in the amount of $9,935.26, plus 50 additional working days to finish project, following the presentation of a “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.        



COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING
 
(13-0151-CC) W. W. Magness Company, Inc./dba Magness Toyota vs. DFA/Revenue Division.  In this claim filed for loss of profit and failure to follow procedure, the Claims Commission unanimously finds that the Claimant has adequately responded to the Respondent’s “Interrogatories and Request for Production of Documents.” 

(13-0183-CC) Chris Sykes vs. DOC.  In this claim filed for personal injury, pain & suffering and failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2-7 contained in the motion.   Therefore, this claim is hereby unanimously denied and dismissed.


(13-0245-CC) Deshawn Leverett vs. DOC.  In this claim filed for negligence and failure to follow procedure, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and ordered the claim set for hearing.

(13-0523-CC) Chris Johnston vs. DOC.  In this claim filed for personal injury, the Claims Commission unanimously denied and dismissed the Claimant’s “Request for Sanctions.”  Therefore the Claimant’s “Request for Sanctions” is hereby denied and dismissed.

(13-0585-CC) Karl Carter vs. DOC.  In this claim filed for failure to follow procedure and mental anguish, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1, 3-6  and 8-9 contained in the motion.   Therefore, this claim is hereby unanimously denied and dismissed.

(13-0586-CC) Dean Walter vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1 and 3-8 contained in the motion.   Therefore, this claim is hereby unanimously denied and dismissed.

(13-0588-CC) James McAlphin vs. DOC.  In this claim filed for negligence and personal injury, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s June 14, 2013, order remains in effect.
 
(13-0659-CC) Joseph May vs. DOC.  In this claim filed for failure to follow procedure, negligence, personal injury, pain & suffering & mental anguish, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1 and 3-7 contained in the motion.   Therefore, this claim is hereby unanimously denied and dismissed




(13-0688-CC) Glenn Goodman vs. DOC.  In this claim filed for failure to follow procedure,  the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1-9 contained in the motion.   Therefore, this claim is hereby unanimously denied and dismissed.
 
(13-0716-CC) Alonzo Gilliam vs. DOC.  In this claim for loss of property, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s June 13, 2013, order remains in effect.
  
(13-0722-CC) Tracy Bryant vs. DOC.  In this claim filed for refund of expenses, the Claims Commission unanimously denied and dismissed the Claimant’s “Motion for Summary Judgment,” the Claimant’s “Motion to Compel” and the Claimant’s “Motion for More Money.”
Therefore the Claimant’s “Motion for Summary Judgment,” the Claimant’s “Motion to Compel” and the Claimant’s “Motion for More Money” are hereby unanimously denied and dismissed.
 
(13-0729-CC)  Wallace Gardner vs. DOC.  In this claim filed for failure to follow procedures, personal injury, pain & suffering & negligence, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s June 14, 2013, order remains in effect.
  
(13-0752-CC)  Billy Adams vs. DOC.  In this claim filed for failure to loss of property and failue to follow procedure, the Claims Commission denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s June 17, 2013, order remains in effect. 

(13-0760-CC) Alonzo Gilliam vs. DOC.  In this claim filed for loss of property and failure to follow procedure, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s June 13, 2013, order remains in effect.

 (13-0799-CC) Matthew Shempert vs. DOC.  In this claim filed for loss of property and failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1 and 3-5 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.
  
(13-0800-CC) Dexter Harmon vs. DOC.  In this claim filed for pain & suffering, mental anguish, failure to follow procedure and negligence, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 2-6 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.
  
(13-0801-CC) Demetrius Woods vs. DOC.  In this claim filed for loss of property, failure to follow procedure and mental anguish, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for  the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.
 
(13-0805-CC) Earl McClina vs. DOC.  In this claim filed for failure to follow procedure and mental anguish, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 2-8 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.
  
(13-0807-CC) Jerry Ellis vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s June 14, 2013, order remains in effect.
  
(13-0808-CC) Audley Jackson King, Jr. vs. DOC.  In this claim filed for pain & suffering, negligence and failure to follow procedure, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and ordered the claim set for hearing.  

 
(13-0812-CC) Phillip Jones vs. DOC.  In this claim filed for failure to pain & suffering, negligence and failure to follow procedure, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and ordered the claim set for hearing.  
 
(13-0817-CC)  Charles Ewing, Jr. vs. DOC.  In this claim filed for pain & suffering, negligence and failure to follow procedure, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and ordered the claim set for hearing.  
  
(13-0823-CC) Steve Lynch vs. PL&SB & DOE.  In this claim filed for refund of expenses, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.
 
(13-0825-CC) Terry Lee vs. DOC.  In this claim filed for loss of property, mental anguish and pain & suffering, the Claims Commission unanimously found that the Respondent had adequately responded to the Claimant’s “Motion for Discovery and Disclosure.”  Therefore the Claimant’s “Motion for Discovery and Disclosure” is hereby denied and dismissed.

(13-0828-CC) N & C Land Company vs. ACSLO.  In this claim filed for refund of expenses, the Claims Commission unanimously granted the Claimant’s “Motion to Dismiss” with prejudice.  Therefore, this claim is hereby unanimously denied and dismissed with prejudice.

(13-0829-CC) Rex Ritchie vs. DOC.  In this claim filed for loss of property and failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0731-CC) Rufus Box vs. DOC.  In this claim filed for failure to follow procedure, personal injury & pain and suffering.  the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and ordered the claim set for hearing.  
 
(13-0832-CC) Malachi Muhammad vs. DOC.  In this claim filed for failure to follow procedure and mental anguish, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1, 3-7 and 9 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

 (13-0833-CC) Devin Jones vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and ordered the claim set for hearing.   

(13-0842-CC) Michael Brazell vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commissioner’s July 11, 2013, order remains in effect.

(13-0848-CC) Kenneth Waller vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0849-CC) Rico Benton vs. DOC.  In this claim filed for failure to follow procedure, negligence, personal injury & pain and suffering, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and ordered the claim set for hearing.  

(13-0855-CC) Earnest Brown vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for Claimant’s failure to offer evidence that was not previously available. Therefore, the Commissioner’s July 11, 2013, order remains in effect.



(13-0856-CC) Robert Chambers vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 2-5 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0857-CC) Delwrick Coleman vs. DOC.  In this claim filed for negligence, failure to follow procedure, pain & suffering and mental anguish, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1 and 3-7 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0872-CC) Ivory Purifoy vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the Claimant’s failure to respond timely and for reasons set forth in paragraphs 2-7 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0874-CC) Dexter Harmon vs. DOC.  In this claim filed for personal injury, pain & suffering and failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 2-9 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0876-CC) Raelene Smith vs. DFA/RD.  In this claim filed for payment of medical bills, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0880-CC) Judy & Thomas Freeman vs. DHS/CFS.  In this claim filed for failure to follow procedure and emotional distress, the Claims Commission unanimously granted the Respondent’s “Motion to Allow Confidential and Protected Information to be Filed Under Seal.” Therefore, the Respondent’s “Motion to Allow Confidential and Protected Information to be Filed Under Seal” is hereby unanimously granted.

(13-0882-CC) George Hall vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and ordered the claim set for hearing.  

(13-0887-CC) Joseph May vs. DOC.  In this claim filed for personal injury, pain & suffering, mental anguish and negligence, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1 and 3-8 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0892-CC) Brandin Seawright vs. DOC.  In this claim filed for loss of property and failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0893-CC) James Wright vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 2-4 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0894-CC) Levester Gillard vs. DOC.  In this claim filed for missing funds, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0900-CC) Brandi McBride vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 2-4 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0901-CC) Jeff Harrill vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.




(13-0906-CC) Gary Crawford vs. DOC.  In this claim filed for loss of property and failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 2-5 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0913-CC) Terrance Proctor vs. DOC.  In this claim filed for personal injury, pain & suffering, negligence and failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” in Claim #1 for reasons set forth in paragraphs 2-13, in Claim #2 for the reasons set forth in paragraphs 15-25 and in Claim #3 for reasons set forth in paragraphs 27-30 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0914-CC) Trudell Watkins vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and ordered the claim set for hearing.  
 
(13-0916-CC) Michael Dunlap vs. DOC.  In this claim filed for loss of property and failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Amended Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0921-CC) Johnny Rhodes vs. DOC.  In this claim filed for pain & suffering, negligence and failure to follow procedure, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and ordered the claim set for hearing.  

(13-0922-CC) Charles Sanders vs. DOC.  In this claim filed for pain & suffering, negligence and failure to follow procedure, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and ordered the claim set for hearing.  

(13-0923-CC) Jason Knight vs. DOC.  In this claim filed for pain & suffering, negligence and failure to follow procedure, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and ordered the claim set for hearing.  

(13-0924-CC) Lester Rider vs. DOC.  In this claim filed for pain & suffering, negligence and failure to follow procedure, the Claims Commission unanimously denied the Respondent’s “Motion to Dismiss” and ordered the claim set for hearing.  

(13-0925-CC) Roy Adrian Hoggard vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1 and 3-10 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0926-CC) Daniel Richard vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0929-CC) Fred Edgin vs. DOC.  In this claim filed failure to follow procedure, negligence and mental anguish, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 2-4 and 6 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.




[bookmark: _GoBack](13-0944-CC) Regionald Bailey vs. DOC.  In this claim filed for pain & suffering, mental anguish and failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  The Claimant needs to file this matter against a third party in Circuit Court.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0005-CC) Tammy Taylor Garrett vs. DFA/RD/MVD.  In this claim filed for refund of expenses, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0018-CC) Rufus Box vs. DOC.  In this claim filed for the category “other,” the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein. The Claimant needs to file this matter against a third party in Circuit Court.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0022-CC) Byron Conway vs. DOC.  In this claim filed for personal injury, pain & suffering, mental anguish, negligence and failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0029-CC) MuMin Abdulaziz/Askew vs. DOC.  In this claim, both Claim 1 and Claim 2 filed for failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0048-CC) Robert Soto vs. DOC.  In this claim filed for pain & suffering and negligence, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0087-CC) Fredrick Norris vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1 and 3-5 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)

This completed all the business on the August 15 & 16, 2013, State Claims Commission dockets.

_________________________________
Pat Moran, Co- Chair

 
 _________________________________
Richard Mays, Co-Chair


_________________________________
Jim Baker, Commissioner
					
								 _________________________________
Bill Lancaster, Commissioner

