




MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION



January 10 & 11, 2013

	On January 10 & 11, 2013, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  


January 10th 

          Pat Moran, Co-Chair
       Bill Lancaster, Commissioner
     H. T. Moore, Commissioner 
 


January 10, 2013

(12-0542-CC)  Delta Asphalt vs. Arkansas Highway and Transportation Department.  In this claim filed for breach of contract in the amount of $228,661.24, the Claims Commission unanimously allowed the claim in the amount of $112,500.00 following the presentation of an oral “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.

	Attorneys: 	Jack East, III, for Claimant
			Mark Umeda, for Respondent


(12-0785-CC)  Jacquelyn Manen vs. Arkansas Highway and Transportation Department.  In this claim filed for personal injury/property damage in the amount of $87,000.00, the Claims Commission unanimously allowed the claim in the amount of $12,500.00 following the presentation of a “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.   
.
	Attorneys:	Bill Horton, for Claimant
			David Dawson, for Respondent


(12-00596-CC)  Pamela Perry vs. Arkansas Highway and Transportation Department.  In this claim filed for property damage/ personal injury in the amount of $15,000.00, the Claims Commission unanimously allowed the claim in the amount of $15,000.00 following the presentation of a “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.  As an earlier amount of $12,500.00 was paid for Claimant’s property damage this amount covering personal injury will be sent to the Arkansas General Assembly for approval and payment.    
                    
	Attorneys:	Pro se, for Claimant
			David Dawson, for Respondent








(13-0037-CC)  George Cooper vs. Arkansas State Parks & Tourism.  In this claim filed for property damage in the amount of $1,000.00, the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded Claimant the amount of $686.35.

	Attorneys:	Pro se, for Claimant
			Brandon Robinson, for Respondent


(10-0967-CC)  Alpha Iota Chapter of Alpha Gamma Rho vs. the University of Arkansas/Fayetteville.  In this claim filed for breach of contract in an unspecified amount, the Claims Commission unanimously found no liability on the part of the Respondent and unanimously denied and dismissed the claim.

	Attorneys:	Christy Comstock, for Claimant
			T. Scott Varady, for Respondent



January 11th  

                                                    Richard Mays, Co-Chair
                                                    Bill Lancaster, Commissioner 
                                                    Steven Arnold, Commissioner


January 11, 2013

(13-0342-CC)  Emerson Monument Co. vs. Attorney General’s Office.  In this claim filed for unpaid bill/refund of expenses in the amount of $3,362.65, the Claims Commission, following oral arguments, unanimously granted Respondent’s “Motion to Dismiss” for the reasons contained therein.  The Claimant had no contract with the Respondent and it cannot be held liable.                                     

	Attorneys:	Timothy Meitzen, for Claimant
			Dennis Hansen, for Respondent


(13-0230-CC)  Amber Shelton vs. Arkansas Department of Human Services/Behavioral Health Services.  In this claim filed for wrongful death in an unspecified amount, the Claims Commission, following oral arguments, took the Respondent’s “Motion to Dismiss” under advisement, pending receipt of post-hearing briefs by the parties.

	Attorneys:	Luther Sutter, for Claimant
			Richard Rosen, for Respondent















COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING


(08-0693-CC) Derwood Farguson vs UAMS.  In this claim filed for wrongful death in an unspecified 
amount, the Claims Commission unanimously grants the Claimant’s “Motion/Request to Lift Stay.”  Therefore, the stay if hereby lifted and the claim will be scheduled for hearing.

	(13-0034-CC) Wesley Grissom vs. DOC.  In this claim filed for personal injury in the amount of $12,500.00, the Claims Commission unanimously denies the Claimant’s “Motion for Summary Judgment.”  Therefore, the Claimant’s “Motion for Summary Judgment” is hereby unanimously denied and dismissed.

(13-0067-CC) George Hall vs. DOC.  In this claim filed for negligence/personal injury/failure to follow procedure & mental anguish in the amount of $7,500.00, the Claims Commission unanimously finds that the Respondent adequately responded to the Claimant’s “Motion for 3rd Additional Discovery.”	

(13-0213-CC) Daniel Sanders vs. DOC.  In this claim filed for loss of property in the amount of 
	$300.00, the Claims Commission unanimously grants the Respondent’s “Motion for Relief from Order of November 14, 2012.”  Therefore, the Respondent’s “Motion for Relief from Order of November 14, 2012,” is unanimously granted.	

(13-0213-CC) Daniel Sanders vs. DOC.  In this claim filed for loss of property in the amount of 
	$300.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss,” for the reasons
 	set forth in paragraphs 2, 3, 4 and 5 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.
 	
13-0315-CC) Michael Long vs. DOC.  In this claim filed for failure to follow procedure in the amount of 
	$350.00, the Claims Commission unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s November 14, 2012, order remains in effect.

(13-0218-CC) Charles Winston vs. DOC.  In this claim filed for failure to follow procedure and pain &
suffering in the amount of $400.00, the Claims Commission unanimously denies Claimant’s “Motion for 
Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, 
the Commission’s December 14, 2012, order remains in effect.

(13-0231-CC) Detrick Croston vs. DOC.  In this claim filed for failure to follow procedure in the amount of $5,000.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1, 3, 4 & 5 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.	

(13-0237-CC) Byron Conway vs. DOC.  In this claim filed for personal injury, pain & suffering, mental anguish and negligence in the amount of $2,500.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1 thru 9 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.	
 
	 (13-0286-CC) Malichi F. Muhammad vs. DOC.  In this claim filed for failure to follow procedure in the amount of $3,570.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1, 3 & 4 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.	






COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING


(13-0306-CC) Billy Aaron vs. DOC.  In this claim filed for failure to follow procedure in the amount of $9,998.00, the Claims Commission unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  The Commission further finds that the Respondent is correct as to the calculation of time.  Therefore, the Commission’s November 12, 2012, order remains in effect.

13-0413-CC) Myron Anderson vs. DOC.  In this claim filed for personal injury in the amount of $50,000.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss for Failure to Exhaust,” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.		 		

(13-0432-CC) Tiffany Barnes & Logan Pegues(minor) vs. AHTD.  In this claim filed for personal injury & property damage in the amount of $10,000.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss,” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0448-CC) Leon Dodd vs. DOC.  In this claim filed for failure to follow procedure in the amount 
of $45.00, the Claims Commission unanimously grants the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.



CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)

This completed all the business on the January 10 & 11, 2013, State Claims Commission docket.

													 ________________________________ 
Pat Moran, Co-Chair   
 
 
 _________________________________
Richard Mays, Co-Chair
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Bill Lancaster, Commissioner
					
													_________________________________
Steven Arnold, Commissioner

 
 _________________________________
H.T. Moore, Commissioner
					

