




MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION



May 16 & 17, 2013

	On May 16 & 17, 2013, the Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  

May 16th

Richard Mays, Chair
Pat Moran, Commissioner
H.T. Moore, Commissioner



May 16, 2013

(11-0443-CC)  Kevin & Laurie Horton vs. Arkansas Game & Fish Commission.  In this claim filed for property damage in the amount of $500,000.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

	Attorneys:	Gail Matthews, for Claimant
			Scott Henderson, for Respondent



May 17th

Pat Moran, Chair
Bill Lancaster, Commissioner
H.T. Moore, Commissioner

May 17, 2013

(13-0707-CC)  Almy, Gloudemans, et al. vs. Assessment Coordination Department.  In this claim filed for an unpaid bill in the amount of $21,226.15, the Claims Commission unanimously allowed the claim in the amount of $14,417.40 following the admission of liability by the Respondent.

	Attorneys:	Pro se, for Claimants
			Debbie Asbury, Director for Respondent



(13-0577-CC)  Derrick A. Ford vs. Arkansas Highway & Transportation Department.  In this claim filed for property damage in the amount of $1,136.96, the Claims Commission unanimously found liability on the part of the Respondent and unanimously awarded the claim in the amount of $500.00, which represents the Claimant’s insurance deductible.

	Attorneys:	Pro se, for Claimant 
			David Dawson, for Respondent
(13-0674-CC)  Estate of William McGary vs. State of Arkansas.  In this claim filed for death benefits in the amount of $225,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and recommendation of payment by the Respondent.

	Attorneys:	Pro se, for Claimant
			KaTina Hodge, for Respondent



(13-0713-CC)  Debra Kindervater vs. State of Arkansas.  In this claim filed for scholarship benefits, the Claims Commission unanimously allowed state-provided higher education scholarship benefits as provided by statute following the admission of liability and recommendation of award by the Respondent.

	Attorneys:	Pro se, for Claimant
			KaTina Hodge, for Respondent



(13-0653-CC)  Nicky Martineau vs. State of Arkansas.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and recommendation of payment by the Respondent.

	Attorneys:	William C. Frye, for Claimant
			KaTina Hodge, for Respondent



(13-0703-CC)  Cody Gentry  vs. State of Arkansas.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and recommendation of payment by the Respondent.

	Attorneys:	Pro se, for Claimant
			KaTina Hodge, for Respondent



(13-0671-CC)  Jason Parker vs. State of Arkansas.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and recommendation of payment by the Respondent.  The Claims Commission additionally unanimously allowed state-provided higher education benefits to four of the Claimant’s children, with the claim left open for submission of additional information regarding eligibility of other children for scholarship benefits.

	Attorneys:	Pro se, for Claimant
			KaTina Hodge, for Respondent



(13-0680-CC)  Estate of Joseph Pierson vs. State of Arkansas.  In this claim filed for death benefits in the amount of $50,000.00, the Claims Commission unanimously allowed the claim in the amount sought following the admission of liability and recommendation of payment by the Respondent.

	Attorneys:	Lane H. Strother, for Claimant
			KaTina Hodge, for Respondent



COMMISSION’S DECISIONS MADE ON PREVIOUSLY HEARD CLAIMS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S RULINGS ON OUT OF DATE/FORGED WARRANTS
(SEE ATTACHED IF APPLICABLE)

COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING
 


(11-0617-CC)  Olivian Miller, Administrator vs. UAMS.  In this claim filed for wrongful death, the Claims Commission unanimously granted the Respondent’s “Motion for an Extension of Time”.  Therefore, the Respondent’s response is due in the Commission’s office by noon, Friday, May 31, 2013.

(12-0015-CC)  David Charles Sherrell vs. AG&FC.  In this claim filed for loss of property, the Claims Commission unanimously denied and dismissed the Respondent’s “Motion for Summary Judgment”.  Therefore, this claim will proceed to hearing as scheduled.

(13-0471-CC)  Demarkus Christopher vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously granted the joint “Motion to Dismiss”.  Therefore, this claim is hereby denied and dismissed.

(13-0483-CC)  Charles Randall vs. DOC.  In this claim filed for pain and suffering, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s April 11, 2013, order remains in effect.
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(13-0523-CC)  Chris Johnston vs. DOC.  In this claim filed for personal injury, the Claims Commission unanimously denied and dismissed the Claimant’s “Motion to Amend Claim”.  Therefore, the motion is hereby unanimously denied and dismissed.

(13-0531-CC)  Berry Morrow vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously denied the Claimant’s “Motion for Order Compelling Discovery” in belief that the Respondent has sufficiently responded to the Claimant’s “Interrogatories and First Request for Production of Documents”.

(13-0544-CC)   Loy Holder vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing and all parties notified accordingly.

(13-0547-CC)  Brent Davis vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 3-5 on portion one, paragraphs 6-10 on portion two, and paragraphs 11-14 on portion three of the claim.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0548-CC)  Kendrick Story vs. DOC.  In this claim filed for negligence, the Claims Commission unanimously denied the Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer any evidence that was not previously available.  Therefore, the Commission’s April 11, 2013, order remains in effect.

(13-0555-CC)  Kenneth Waller vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1 and 3-5 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-00557-CC)  Larry Smart vs. DOC.  In this claim filed for personal injury, the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing and all parties notified accordingly.

(13-0558-CC)  Jessie Barbee vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 2-7 on portion one and 8-13 on portion two contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0561-CC)  Frederick Smith vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0564-CC)  Paul Westfall vs. DOC.  In this claim filed for pain and suffering, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 2-16 of the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0604-CC)  Rex Ritchie vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0618-CC)  Drago Rakich vs. AHTD.  In this claim filed for personal injury, the Claims Commission unanimously granted the Claimant’s “Motion for Reconsideration”.  Therefore, this claim will be set for hearing and all parties notified accordingly.

(13-0620-CC)  Charles Smith vs. DOC.  In this claim filed for personal injury, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0622-CC)  John Kellensworth vs. DOC.  In this claim filed for property damage, the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing and all parties notified accordingly.

(13-0625-CC)  Gary Parker vs. DOC.  In this claim filed for negligence, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 2 through 5 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0660-CC)  Tyrone Collins vs. DOC.  In this claim filed for loss of property, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in paragraphs 1, 3, 5, and 6 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0679-CC)  Donna Floyd vs. UAMS.  In this claim filed for wrongful termination, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” solely for the Claimant’s failure to respond.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0692-CC)  Catina Ervin vs. DHS/BHS.  In this claim filed for negligence, the Claims Commission unanimously changed the Respondent’s “Motion to Dismiss” to a “Motion to Hold in Abeyance” and unanimously granted the amended motion pending the pursuit and exhaustion of alternative remedies.  Therefore, this claim will be held in abeyance.  

(13-0698-CC)  Sarah Smith vs. DHS/CFS.  In this claim filed for other reasons, the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss”.  Therefore, this claim will be set for hearing and all parties notified accordingly.

(13-0700-CC)  Frank Franklin vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons set forth in the paragraphs 1, 2, 4, and 5 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0704-CC)  Delwrick Coleman vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0710-CC)  Wesley Jefferson vs. DOC.  In this claim filed for failure to follow procedure, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1, 2, and 4 through 8 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0728-CC)  Byron Conway vs. DOC.  In this claim filed for breach of contract, the Claims Commission unanimously granted the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1, 3, and 5 through 13 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0730-CC)  Lloyd Jackson vs. DOC.  In this claim filed for personal injury, the Claims Commission unanimously denied and dismissed the Respondent’s “Motion to Dismiss” because the claim was re-filed within the period allowed by law and was not previously ruled on the facts by the Claims Commission.  Therefore, this claim will be set for hearing and all parties notified accordingly.



CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)

This completed all the business on the May 16 & 17, 2013, State Claims Commission dockets.



_________________________________
Richard Mays, Co-Chair 

													_________________________________
Pat Moran, Co- Chair

 
 _________________________________
Bill Lancaster, Commissioner


_________________________________
H.T. Moore, Commissioner
					
					
