

MINUTES OF THE

ARKANSAS STATE CLAIMS COMMISSION

November 15, 2013


	On November 15, 2013, the Claims Commission held hearings in the Commission’s Hearing Room in the Main Street Mall Building, 101 East Capitol Avenue, Suite 410, Little Rock, Arkansas.  

Pat Moran, Chair
H. T. Moore, Commissioner
James Baker, Commissioner

November 15, 2013

(13-0245-CC)  Deshawn Leverette vs. DOC.  In this claim filed for failure to follow procedure, in the amount of $5,000.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(13-0718-CC)  William Phillips vs. DOC.  In this claim filed for loss of property, in the amount of $1,298.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any liability on the part of the Respondent.

	Attorneys:  Pro Se, for Claimant
		       Lisa Wilkins, for Respondent

(13-0769-CC)  Donald Duncan vs. AHTD.  In this claim filed for personal injury and loss of wages in the amount of $15,000.00, the Claims Commission unanimously denied and dismissed the claim for the Claimant’s failure to prove by a preponderance of the evidence any negligence on the part of the Respondent.

	Attorneys:  E. Dion Wilson, for Claimant
		      David Dawson, for Respondent

(13-0792-CC)  Wheeler, Inc. vs. AHTD.  In this claim filed for property damage, loss of expenses, negligence, and loss of profits in the amount of $160,000.00, the Claims Commission unanimously allowed in the amount $86,159.39 following the submission of a “Negotiated Settlement Agreement” by the parties and a recommendation of payment by the Respondent.

	Attorneys:  Don Schnipper, for Claimant
		       David Dawson, for Respondent

(14-0005-CC)  Tammy Taylor Garrett vs. DFA/RD/MV.  In this claim filed for refund of expenses in the amount of $162.00, the Claims Commission unanimously granted Respondent’s “oral” “Motion to Dismiss” for Claimant’s failure to appear and prosecute claim.  

	Attorneys:  Pro Se, for Claimant
[bookmark: _GoBack]		       Christopher Hart, for Respondent.

(14-0174-CC)  Reta G. Leadingham vs. AHTD.  In this claim for personal injury pain and suffering, and mental anguish, following an agency’s admission of liability and a recommendation of payment by the Respondent, the Claims Commission unanimously allowed the claim in a partial settlement of the claim in the amount of $1,357.00.  The claim remains open for future action.

	Attorneys:  Pro Se, for Claimant
		       David Dawson, for Respondent

(14-0231-CC)  Benny Eugene Stacy vs. SOA.  In this claim filed for disability benefits in the amount of $10,000.00, the Claims Commission unanimously allowed the claim in the amount of $10,000.00 following the admission of liability and a recommendation of payment by the Respondent.

	Attorneys:  Pro Se, for Claimant
		       Jonathan Warren, for Respondent



COMMISSION’S CONSIDERATION OF MOTIONS FILED SINCE PREVIOUS MEETING
 


(10-0283-CC)  Betty J. Long vs. DHS/Behavioral Health Services.  In this claim for negligence, the Claims Commission hereby unanimously denied and dismissed the Respondent’s “Motion for summary Judgment.”  Therefore, this claim will be set for hearing and all parties notified accordingly.

(11-0712-CC)  Byron Conway vs. DOC.  In this claim filed for negligence, personal injury pain and suffering, the Claims Commission hereby unanimously grants the Respondent’s “Amended Motion to dismiss” on the doctrine of res-judicata.  Therefore, this claim is hereby denied and dismissed.

(12-0151-CC)  W. W. Magness Company vs. DFA/Revenue Division.  In this claim for loss of profits and failure to follow procedure, the Claims Commission has reviewed the material submitted in accordance with the Claims Commission’s order of October 10, 2013, and unanimously finds that there appears to be multiple emails concerning a possible settlement between the parties, however, there appears to be nothing relevant to the claim before the Claims Commission contained within the submitted material.

(13-0067-CC)  George Hall vs. DOC.  In this claim for negligence, personal injury, failure to follow procedure and mental anguish, the Claims Commission upon consideration of all the facts, unanimously allowed this claim in the amount of $800.00 and hereby directs the Claims Commission Clerk to issue a voucher in payment thereof.

(13-0430-CC)  Teresa Niblett vs. DHS/Developmental Disabilities Services.  In this claim for wrongful termination, loss of wages and loss of benefits, the Claims Commission hereby unanimously denies Respondent’s “Motion for Reconsideration,” therefore the Commission’s September 12, 2013, order remains in effect.

(13-0695-CC)  Gyronne Buckley vs. SOA/Clark County Prosecuting Attorney’s Office.  In this claim for other (wrongful conviction), the Claims Commission hereby unanimously denied Claimant’s “Motion to Quash Subpoena Duces Tecum.” The Claims Commission also unanimously denied Claimant’s “Motion for Production.” The Claimant should follow the normal processes for discovery.

(13-0763-CC)  Jolanda McAfee vs. Arkansas State Board of Nursing.  In this claim for failure to follow procedure, breach of contract, pain and suffering, mental anguish and refund of expenses, the Claims Commission hereby unanimously grants the Respondent, Arkansas State Board of Nursing’s “Motion to Dismiss,” solely for Claimant’s failure to respond.  Therefore, the claim is hereby unanimously denied and dismissed.
(13-0777-CC)  Alaina Bradley vs. Department of Insurance.  In this claim for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss,” for the reasons contain therein.  Therefore, this claim is hereby unanimously denied and dismissed.

(13-0824-CC)  Jimmy Frost vs. DOC.  In this claim for failure to follow procedure, loss of property and negligence, the Claims Commission hereby unanimously denied Claimant’s “Motion for Reconsideration” for the claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s September 12, 2013 order remains in effect.

(13-0849-CC)  Reco Benton vs. DOC.  In this claim for failure to follow procedure, negligence, personal injury, and pain and suffering, the Claims Commission hereby unanimously denied Claimant’s “Motion for Reconsideration” for the claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 11, 2013, order remains in effect. 

(14-0029-CC)  Mu’min Abdulaziz/Askew vs. DOC.  In this claim for two separate claims of failure to follow Procedure, the claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1 and 3-8 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0036-CC)  Isadore Stevenson vs. University of Arkansas Medical Sciences. In this claim for pain and suffering, the Claims Commission hereby unanimously grants the joint “Motion to Dismiss.”  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0095-CC)  James Spears vs. DOC.  In this case for personal injury, failure to follow procedure and negligence, the claims Commission hereby unanimously denies Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, The Commission’s October 9, 2013, order remains in effect.

(14-0104-CC)  Christopher Deaton vs. DOC.  In this claim for failure to follow procedure, the Claims Commission hereby unanimously denied Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore the Commission’s October 9, 2013, order remains in effect.

(14-0122-CC)  Xavier Redus vs. DOC.  In this claim for failure to follow procedure, the Claims Commission hereby unanimously denied and dismissed the Claimant’s “Motion for Reconsideration.”  The Commission at its October 9, 2013, meeting unanimously granted the Respondent’s “Motion to Dismiss” primarily for reasons set forth in paragraphs 1-4 contained in the motion.  Therefore, the Commission’s October 9, 2013, dismissal of this claim for the reasons set forth in the Respondent’s “Motion to Dismiss” in paragraphs 1-4 remains in effect. 

(14-0133-CC)  Vincent Cooper vs. DOC.  In this claim for loss of property and mental anguish the claims commission hereby unanimously finds that the Claimant’s “Motion for Declaration for Entry of Default” is improper and therefore, unanimously denied and dismisses the Claimant’s “Motion for Declaration for Entry of Default.”  Additionally, the Claims Commission hereby unanimously finds that based on the responses to Claimant’s “Request for Production of Documents” and Claimant’s “Request for Interrogatories,” the Respondent has adequately replied to his request.  

(14-0153-CC)  Gary Stepp vs. DOC.  In this claim for pain and suffering, negligence and failure to follow procedure, the Claims Commission hereby unanimously denied and dismissed the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties notified accordingly.  

(14-0161-CC)  Michael D. Jolley vs. DOC.  In this claim for personal injury, failure to follow procedure, negligence, pain and suffering, the Claims Commission hereby unanimously denied Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 9, 2013, order remains in effect.



(14-0165-CC)  Jimmy Frazier vs. DOC.  In this claim for personal injury, pain and suffering, failure to follow procedure and mental anguish, the Claims Commission hereby unanimously denied and dismissed the Respondent’s “Motion to Dismiss.”  Therefore, this claim will be set for hearing and all parties notified accordingly.

(14-0179-CC)  Clara Morgan vs. AHTD.  In this claim for personal injury, pain and suffering, mental anguish and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion for Summary Judgment.”  Therefore, this claim is hereby unanimously denied and dismissed.  The Claimant needs to pursue this matter against the city.

(14-0191-CC)  Odell Hampton vs. DOC.  In this claim for failure to follow procedure and mental anguish, the Claims Commission hereby unanimously denied Claimant’s “Motion for Reconsideration” for the Claimant’s failure to offer evidence that was not previously available.  Therefore, the Commission’s October 9, 2013, order remains in effect. 

(14-0202-CC)  Reginald Early vs. DOC.  In this claim for failure to follow procedure and loss of property, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 2 and 4-7 contained in the motion.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0226-CC)  Eloise Selby vs. Southeast Arkansas College.  In this claim for personal injury, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss.”  The claim was filed outside the applicable statute of limitations.  Therefore this claim is hereby unanimously denied and dismissed.

(14-0248-CC)  Jerry Ellis vs. DOC.  In this claim for failure to follow procedure, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for the reasons contained therein.  Even if the Claimant’s response to the “Motion to Dismiss” had been filed in a timely manner, the Commission still would have granted the Respondent’s motion on the merits thereof.  Therefore, this claim is hereby unanimously denied and dismissed.

(14-0258-CC)  Willie Hutcherson vs. DOC.  In this claim for failure to follow procedure and negligence, the Claims Commission hereby unanimously grants the Respondent’s “Motion to Dismiss” for reasons set forth in paragraphs 1 and 3-7 contained in the motion.  Therefore, the claim is hereby unanimously denied and dismissed.


CLAIMS ALLOWED
(SEE ATTACHED IF APPLICABLE)

CLAIMS AGENCY ORDERED TO PAY
(SEE ATTACHED IF APPLICABLE)

CLAIMS DENIED &/OR DISMISSED
(SEE ATTACHED IF APPLICABLE)


This completed all the business on the November 15, 2013, State Claims Commission dockets.

 _________________________________
Pat Moran, Co-Chair


_________________________________
H. T. Moore, Commissioner


_________________________________								James Baker, Commissioner
